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I. INTRODUCTION

Jaylin Holdings, LLC, of Toms River, New Jersey, is proposing to construct a commercial
development consisting of a Walmart retail store on a 43.341+-acre site known as Block 505, Lots
14 and 15 in the Township of Toms River and Block 44, Lots 2, 3, 4 (part), and 5 in the Township
of Manchester, Ocean County. The site fronts New Jersey State Highway Route 37 and
Northampton Boulevard. A Conrail railroad right-of-way forms the site’s southwestern boundary.
The site is vacant and is primarily characterized by pitch pine and oak-dominated forest. A small
barren area containing paved surfaces is located within Lot 3 and an adjoining part of Lot 2. Lot 5
contains a grassy field. Forested wetlands are located in the southwestern and western portions of
the site. The site is within the Toms River watershed of the Atlantic Coastal Basin. An unnamed
tributary of Sunken Branch crosses the western corner of the site.

The Walmart project proposed in this application consists of the construction of a 187,793
square-foot (SF) retail store, a 5,703 SF seasonal garden center, parking facilities for 833 vehicles,
retaining walls, 5 above-ground and 2 underground stormwater basins, and access roads off Route
37 and Northampton Boulevard. The southern part of Lot 4 will be incorporated into the project
through subdivision whereas the northern portion, containing a former gas station, is excluded.
Also, a 0.342-acre portion of Lot 15 in the northeastern part of the site is proposed for dedication to
NIDOT for roadway improvements. In addition to the proposed development activities, the
Applicant's proposal includes the purchase and preservation as open space of two off-site properties
including a 21.1-acre parcel and an 89.29-acre parcel. The 21.1-acre parcel, known as Block 75.01,
Lot 3 in the Township of Manchester, has already been purchased by the Applicant. The 89.29-acre
parcel, known as Block 77, Lots 2, 4, 5 & 6 is currently under contract for purchase by the
Applicant.

The site is within the regulated coastal zone of New Jersey and is partly within the proposed
Toms River Coastal Regional Center (the Toms River Township portion) and partly within the
Suburban Planning Area (PA2) (the Manchester Township portion). The site is also located within
the Regional Growth Area of the Pinelands National Reserve. This Statement of Compliance
(SOC) has been prepared in accordance with the Coastal Permit Program Rules (N.J.A.C. 7:7) to
demonstrate project compliance with the Coastal Zone Management Rules (N.J.A.C. 7:7E-1.1 et
seq.) in support of an application for a Coastal Area Facility Review Act (CAFRA) permit. Portions
of this Statement of Compliance (SOC) have also been prepared in accordance with the Freshwater
Wetlands Protection Act Rules (N.J.A.C. 7:7A) in support of a concurrent application for a
freshwater wetlands Statewide General Permit No. 6. This SOC concentrates on all policies that are
applicable to the proposed project, and specifically addresses the guidance provided prior to and
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during a pre-application conference held between the Jaylin Holdings, LLC project team and
representatives of the New Jersey Department of Environmental Protection (NJDEP) on July 2,
2009 (see Attachment C). This SOC accompanies the "Preliminary and Final Site Plan & Minor
Subdivision for Proposed Walmart" (site plans) prepared by Bohler Engineering, P.C. and dated
June 26, 2009.

A previous CAFRA permit application for the site was submitted in 2004 for a proposed
Walmart retail store and associated structures (File No 1500-04-0001.1, CAF040001). The prior
plan was for a larger development including a +208,433 SF retail store, a +19,554 SF garden center,
and parking for 1,198 vehicles. That application was denied by the NJDEP in 2006, largely based
on the potential for negative impacts to a locally-documented population of northern pine snake
(Pituophis melanoleucus melanoleucus), a State-threatened species. An appeal of that denial was
timely filed and is still pending. This application represents a significantly revised and reduced
project that addresses the NJDEP concerns expressed in the denial. The applicant has redesigned
the project to minimize environmental impacts and to provide specific habitat enhancements and
protective measures that will benefit the local northern pine snake population, which are discussed
in detail within the appropriate sections of this SOC and the Endangered or Threatened Wildlife
Habitat Impact Assessment. Furthermore, 20.91 acres of preserved on-site forest and two proposed
off-site mitigation sites located in Manchester Township at a combined 110.4+acres (Block 75.01,
Lot 3, and Block 77, Lots 2, 4, 5 & 6) are expected to adequately offset the proposed development
of a portion of the wooded habitat on the site.

A list of licenses, permits, and approvals which are required for the proposed project and the
status of each are provided below:

Agency Permit/Approval Status

NIDEP CAFRA Individual Permit Subject of this submission
NJDEP Statewide General Permit No. 6 Subject of this submission
NIDEP Letter of Interpretation Approved May 18, 2004 (File

No. 1500-04-0001, FWW
040001) and extended until
December 31, 2010 via the

Permit Extension Act
Township of Toms River Site Plan To be submitted
Planning Board
Township of Manchester Site Plan To be submitted
Planning Board
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e A hand marked-up concept plan was transmitted to the NJDEP on May 22, 2008. In that
plan, the development was further reduced to a 176,348 SF retail store, 8,002 SF garden
center, and parking for 998 vehicles (5.0/1000 parking ratio). The Route 37 access road
looped around the outside of the hibernaculum and associated buffer. A snake barrier wall
that extended around the buffer of the hibernaculum and ended at a significantly reduced
stormwater wet basin was proposed. In addition, the building was placed closer to the
railroad tracks to further reduce any encroachment of the parking fields on the pine snake
corridor requested by the NJDEP. A Statewide General Permit No. 6 would be required to
encroach into wetlands for a truck turnaround behind the building. Most of the western
portion of the site would be preserved habitat consisting of upland forest and wetlands.

e A coverage exhibit with a revision date of April 15, 2008 was submitted to the NJDEP.
This was essentially the same plan as described above except that it distinguished between
the proposed developed portion of the site and the proposed undeveloped portion of the site.

* In March 2009 the coverage exhibit was revised to acquiesce to the NJDEP’s requested
length of snake barrier wall (3,011 LF). It also moved the bale and pallet area to the east to
reduce the amount of disturbance in the wetlands and wetlands buffers.

* Thereafter, a new concept plan dated April 13, 2009 was prepared. That concept plan
showed a 181,437 SF retail store, 3,509 SF garden center, and parking for 984 vehicles
(5.0/1000 parking ratio). The preservation of the pine snake hibernaculum and associated
buffer as well as upland woods and wetlands habitats in the western portion of the site
remained as before. Also, the snake barrier wall was consistent with the previous plan. A
Statewide General Permit No. 6 would be required for the truck turnaround and some
transition area averaging would be required for a parking field.

On July 2, 2009, a pre-application conference was held between the Jaylin Holdings, LLC
project team and representatives of the NJDEP to present the revised site plans enclosed with this
application. During this meeting, additional guidance by the NJDEP was provided concerning the
preservation and enhancement of both on-site and off-site threatened and endangered species
habitats, the mitigation of impacts to vernal habitat, and stormwater management. This guidance
was incorporated into the site plan, which is the subject of the current CAFRA permit application.
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IIl. PROJECT DESCRIPTION

A. Development Description

The proposed Walmart project consists of an 187,793 SF retail store with an associated
5,703 SF outdoor seasonal garden center. Additional project elements include a parking lot (833
spaces), access roads, 5 above-ground and 2 underground stormwater basins, and a 4-foot high
snake barrier wall (total length = 3,319 LF). The store and garden center are proposed in the
southeastern portion of the site, within Toms River Township. The parking lots, access roads and
retaining wall are proposed in the central, eastern and northern portions of the site, largely within
Toms River Township and partially within Manchester Township. Stormwater basins are proposed

in the northeast, northwest, southern, and central portions of the site. Western and southwestern
portions of the site will be preserved as open space.

B. Site Plan

The proposed 187,793 SF retail store and associated 5,703 SF outdoor seasonal garden
center will be positioned in the southeastern portion of the site near the intersection of Northampton
Boulevard and Executive Drive. Two access drives off Northampton Boulevard will be constructed
and an eastbound entrance/exit will be provided off Route 37 approximately 1,000 feet west of the
Northampton Boulevard intersection. The proposed access drive will follow the northern site
boundary before entering the parking field to avoid environmentally sensitive areas. While the
Northampton Boulevard/Route 37 intersection is currently signalized, improvements will be made
to the intersection in accordance with the requirements of the major access permit to be obtained
from the New Jersey Department of Transportation (NJDOT).

A parking field containing 771 spaces, including 21 handicapped spaces, will be constructed
in the northeastern portion of the site in front of the building. A smaller parking field containing 48
spaces will be constructed on the west side of the building. A minor parking area containing 14
spaces will be located to the east of the building along the delivery access drive. A 4-foot high
snake barrier wall will extend 2,780 LF along the western perimeter of the northern parking field,
along the full length of the access drive off Route 37, and along the northwestern site boundary.
Combined with 539 feet of retaining wall for the main stormwater management basin, the
continuous wall will total 3,319 LF. The wall will limit encroachment into environmentally
sensitive portions of the site and will prevent human-wildlife conflicts that may otherwise occur
from wildlife, particularly pine snakes, entering developed areas.

Stormwater management for the site will utilize five above-ground basins and two
underground stormwater basins, as described in the Stormwater Management Report prepared by
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Bohler Engineering, accompanying this application. The seven-basin system is designed to
accommodate the Walmart store, garden center, access roads, and parking fields. The basins are
proposed in the northeast, northwest, southern, and central portions of the site.

Western and southwestern portions of the site, which contain the unnamed tributary to
Sunken Branch and its associated riparian zone, wetlands and its associated transition area, and a
habitat corridor for northern pine snake and other wildlife, will be preserved as open space.

Proposed activities have been described in the preceding section and are detailed on the
accompanying site plans.

C. Structure Description
The proposed structure is a 187,793 SF retail store with an associated 5,703 SF outdoor
seasonal garden center. Additional details are provided on the accompanying site plans.

D. Housing Plan
Not applicable, no housing is proposed.

E. Transportation Plan

Access to the site is proposed via the construction of new access roads from Route 37 and
Northampton Boulevard. Two access drives off Northampton Boulevard near its intersection with
Executive Drive will be constructed; one for patrons that will cross in front of the building and one
for deliveries that will circulate truck traffic behind the building. A turn-around will be provided
behind the building to facilitate the movements of exiting trucks (see Truck Turning Plan prepared
by Bohler Engineering, P.C. and dated June 26, 2009). An eastbound entrance/exit will be provided
off Route 37 approximately 1,000 feet west of the Northampton Boulevard intersection. The 36-
foot wide access drive will follow the northern site boundary before entering the parking field to
avoid environmentally sensitive areas. This access road will also connect to the rear of Lot 4.
While the Northampton Boulevard/Route 37 intersection is currently signalized, improvements will
be made to the intersection, including a re-aligned ramp off Route 37, in accordance with the
requirements of the major access permit to be obtained from the NJDOT (see "Proposed Roadway
Construction Plan" prepared by Orth-Rodgers and Associates, Inc. and last revised June 28, 2007).
The plan has been designed to provide for proposed traffic flow and access.

F. Utilities Plan

The project will be serviced by public sewer and water, natural gas, and electricity. It is
estimated that the project will generate an estimated 19,827 gallons per day (GPD) of wastewater
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based on retail with a fast food restaurant contained within the Walmart building. Wastewater
conveyance will be provided by connection to existing facilities along Northampton Boulevard
maintained by the Toms River Municipal Utilities Authority (TRMUA). This system ultimately
conveys wastewater to the Ocean County Utilities Authority’s (OCUA’s) Central Water Pollution
Control Facility in Toms River before being pumped into the Atlantic Ocean. The proposed
building is located entirely within Toms River Township. Water supply will require connection to a
United Water Toms River (UWTR) main located along Northampton Boulevard. A request for
water service in Toms River Township has been submitted to United Water Toms River. A copy of
the "will serve" letter confirming water availability will be forwarded to NJDEP upon receipt.
Natural gas and electric connections will also be made to existing facilities located along
Northampton Boulevard.

For additional details, see accompanying Utilities Plan prepared by Bohler Engineering,
P.C. and dated June 26, 2009.

G. Public Services Plan

Not applicable.

H. Outdoor Recreation Plan

Not applicable.
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IV. COMPLIANCE WITH APPLICABLE COASTAL ZONE MANAGEMENT
RULES

The following sections describe the project’s compliance with applicable portions of
NIDEP’s Coastal Zone Management Rules.

A. Special Areas (7:7E-3)

Special Areas are areas that are so naturally valuable, important for human use, hazardous,
sensitive to impact, or particular in their planning requirements, as to merit focused attention and
special management rules. The following fourteen Special Areas have been identified from the
Subchapter 3 listing as being potentially affected by the proposed plan. Any Special Areas
contained within the Subchapter 3 listing but not addressed herein are not applicable to the proposed
project.

Flood Hazard Areas (7:7E-3.25)

Riparian Zones (7:7E-3.26)

Wetlands (7:7E-3.27)

Wetlands Buffers (7:7E-3.28)

Intermittent Stream Corridors (7:7E-3.32)

Farmland Conservation Areas (7:7E-3.33)

Historic and Archaeological Resources (7:7E-36)

Specimen Trees (7:7E-3.37)

Endangered or Threatened Wildlife or Vegetation Species Habitats (7:7E-3.38)
Critical Wildlife Habitats (7:7E-3.39)

Public Open Space (7:7E-3.40)

Special Hazard Areas (7:7E-3.41)

Pinelands National Reserve and Pinelands Protection Area (7:7E-3.44)
Geodetic Control Reference Marks (7:7E-3.47)

1. Flood Hazard Areas (7:7E-3.25)

Flood Hazard Areas are the floodway and flood fringe area around the rivers, creeks, and
streams as delineated by DEP under the Flood Hazard Area Control Act (N.J.S.A. 58:164-50 et

seq.); and areas defined or delineated as an A or V zone by the Federal Emergency Management
Agency (FEMA).

A flood hazard area corresponding with the approximate 100-year flood elevation (56.12+

ft) was delineated as part of a previously obtained Stream Encroachment Permit (File No. 1500-04-
0001.1 FHA 0001.1) and is shown on the enclosed plans. The flood hazard area originates from the
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on-site tributary to Sunken Branch, which does not meet the definition of a navigable water per
N.J.A.C. 7.7E-1.8. No habitable structures are proposed within the flood hazard area, and no
development is proposed within 100 feet of a navigable water. The project has been designed to
comply with the applicable design and construction standards of the Flood Hazard Area Control Act
(N.J.S.A 58:16A-50 et seq. and implementing rules at N.J.A.C. 7:13), the Uniform Construction
Code (N.J.A.C. 5:23), and the Federal flood reduction standards (44 C.F.R. Part 60). The project is
in compliance with this policy.

2. Riparian Zones (7:7E-3.26)

Riparian zomes exist within and adjacent to regulated waters as defined by the Flood
Hazard Area Control Act Rules (NJA.C. 7:13-4.1). Riparian zones include the land and
vegetation within each regulated water as well as the land and vegetation within a specified
distance from the regulated water.

An unnamed tributary of Sunken Branch crosses the western portion of the site. Because
documented habitat for the pine barrens treefrog (Hyla andersonii), a State-threatened wildlife
species included on the NJDEP's List of Threatened and Endangered Species That Are Critically
Dependent on Regulated Waters For Survival, has been mapped within one-mile downstream of the
site, the riparian zone would extend 150 feet from the top of bank of the on-site tributary of Sunken
Branch. No activities are proposed within 150 feet of the on-site water or within its riparian zone
and the riparian zone will be contained in the preserved open space, such that the project is in
compliance with this policy.

3. Wetlands (7:7E-3.27)

Wetlands or wetland means an area that is inundated or saturated by surface water or
groundwater at a frequency or duration sufficient to support, and that under normal circumstances
does support, a prevalence of vegetation typically adapted for life in saturated soil conditions,
commonly known as hydrophytic vegetation.

The locations of freshwater wetlands on the site are verified by a Letter of Interpretation
(LOI) issued by NJDEP on May 18, 2004, (File No. 1500-04-0001, FWW 040001). This LOI has
been extended until December 31, 2010 by virtue of the Permit Extension Act. Proposed
development activities include the filling of 0.47 acres of isolated wetlands for the construction of a
turn-around that will be provided behind the building to facilitate the movements of exiting trucks.
This isolated wetlands was inspected by the NJDEP and determined to be vernal habitat,
presumably due to evidence of use by obligate or facultative vernal species and the presence of
ephemeral pools that are devoid of fish. Per guidance received at the pre-application conference
with NJDEP on July 2, 2009, the disturbance to wetlands and vernal habitats meets the conditions
for a Statewide General Permit No. 6 under the Freshwater Wetlands Protection Act Rules. Thus,
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an application for the Statewide General Permit No. 6 is being submitted concurrently with this
application.

To compensate for the proposed isolated wetland disturbances and to fulfill the mitigation
requirements at N.J.A.C. 7:7E-3.27(h), the applicant proposes the on-site creation of a 1-acre
isolated wetland/vernal habitat. The proposed wetland creation is at a ratio of 2.12:1 and exceeds
the minimum 2:1 ratio required under CAFRA, thus the project is in compliance with this policy.
The created wetland is proposed to be constructed in uplands immediately northwest of the existing
on-site isolated wetland. Because the created wetland, in addition to meeting the regulatory
definition of wetlands contained within the Freshwater Wetlands Protection Act, must function as a
vernal habitat, the presence of surface water (ponding) from late winter through mid-summer is
imperative to support the breeding ecology of vernal species. As a result, the proposed location was
selected only after obtaining data, in June and July of 2009, on the observed free water elevation
from several on-site locations as well as from an adjacent 21.1-acre parcel that is being preserved as
open space as part of the project. Data was collected by digging test pits with an excavator or auger
and observing the depth to water. On the off-site parcel, free water was observed at depths from 48
inches to 82 inches below existing ground level, and in most cases (6 out of 8 test pits) free water
was not observed until depths greater than 5 feet. In comparison, on-site free water in the vicinity of
the proposed wetland construction on the site was obtained within 1-3 feet of the surface, thus
indicating a shallower and more accessible source of hydrology and an increased likelihood for
successful vernal habitat creation. Additional details on the proposed created wetland are provided
on the "Wetland Mitigation Plan" prepared by Bohler Engineering, P.C. and dated June 26, 2009.
Upon approval of the concept plan, a detailed "Vernal Habitat Mitigation Report” including target
species and their ecology, project goals, design information, and maintenance plans will be provided
to the Department for final approval prior to commencement of any construction activities.

4. Wetland Buffer (7:7E-3.28)

Wetland buffers or transition area means an area of land adjacent to a wetland which
minimizes adverse impacts on the wetlands or serves as an integral component of the wetlands
ecosystem. ‘

Within the LOI issued for the site (File No. 1500-04-0001, FWW 040001), the NJDEP has
determined that the on-site wetlands are of intermediate resource value with a standard transition
area (buffer) of 50 feet. Proposed development activities include the filling of 0.47 acres of isolated
wetlands and an associated 0.45 acres of transition area. Per the pre-application conference with
NJDEP on July 2, 2009, these disturbances may be authorized under the Freshwater Wetlands
Protection Act Rules through a Statewide General Permit No. 6 and its accompanying waiver for
access. An application for the Statewide General Permit No. 6 is being submitted concurrently with
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this application. In addition, a "Wetland Mitigation Plan" prepared by Bohler Engineering, P.C. and
dated June 26, 2009 has been prepared for the proposed 1-acre wetland creation that is required to
offset disturbances to on-site wetlands. This created wetland will receive a 50-foot transition area
(buffer) that will be preserved via a conservation easement recorded on the deed for the site. The
proposed project is in compliance with this policy.

5. Intermittent Stream Corridors (7:7E-3.32)

Intermittent stream corridors are areas including and surrounding surface water drainage
channels in which there is not a permanent flow of water and which contain an area or areas with a
seasonal high water table equal to or less than one foot. The inland extent of these corridors is
either the inland limit of soils with a seasonal high water table depth equal to, or less than one foot,
or a disturbance of 25 feet measured from the top of the channel banks, whichever is greater.

An intermittent stream corridor associated with the tributary of Sunken Branch is located in
western portion of the site. No activities are proposed within the intermittent stream, its riparian
zone, flood hazard area, or associated wetlands, all of which will be contained within the preserved
open space. The project is in compliance with this policy.

6. Farmland Conservation Areas (7:7E-3.33)

Farmland conservation areas are defined as any contiguous area of 20 acres or more (in a
single or multiple tracts of single or multiple ownership) with soils in the Capability Classes I, I,
and 111 or special soils for blueberries and cranberries as mapped by the United States Department
of Agriculture, Soil Conservation Service, in National Cooperative Soil Surveys, which are actively
Sfarmed, or suitable for farming, unless it can be demonstrated by the applicant that new or
continued use of the site for farming or farm dependent purposes is not economically feasible.
Farmland conservation areas shall be maintained and protected for open space or farming
purposes. Farming or farm-dependent uses are permitted in farmland conservation areas. Housing
is permitted only if it is an accessory use to farming. Mining is permitted only in accordance with a
reclamation plan which meets the requirements of the Mining Use rule (N.JA.C. 7:7E-7.8).

According to the Ocean County Soil Survey (SCS, 1980, Sheet 25) as prepared by the
United States Department of Agriculture Soil Conservation Service, three soil mapping units are
located in the portion of the site for which site plan activities are proposed: Lakehurst sand, 0 to 3
percent slopes (LhA); Lakewood sand, 0 to 5 percent slopes (LwB); and Mullica sandy loam (Mu).
The Lakehurst and Lakewood soils mapped on the site are in Capability Classes IV and VII, thus
they do not qualify as Farmland Conservation Areas. The Mullica soils mapped on the site are in
Capability Class III and are potentially suitable for blueberries and late-season vegetables.
However, the on-site Mullica soils are part of a mapped area that is less than four (4) acres in size,
and are not contiguous with any other areas meeting the definition of Farmland Conservation Areas.
Thus, no contiguous area of twenty (20) or more acres meeting the definition of Farmland
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Conservation Areas will be impacted by the proposed activities. The project is in compliance with
this policy.

7. Historic and Archaeological Resources (7:7E-3.36)

Historic and archaeological resources include objects, structures, shipwrecks, buildings,
neighborhoods, districts, and man-made or man-modified features of the landscape and seascape,
including historic and prehistoric archaeological sites, which either are on or are eligible for
inclusion on the New Jersey or National Register of Historic Places. Development that detracts
Jrom, encroaches upon, damages, or destroys the value of historic and archaeological resources is
discouraged. Development that incorporates historic and archaeological resources in sensitive
adaptive re-use is encouraged.

The site is vacant and does not contain any structures. According to reviews of the New
Jersey and National Registers of Historic Places (NJDEP, HPO, 7/7/2009), the GIS layers “NJDEP
Merged Inventory Historic Properties of New Jersey (NJDEP, NHR, HPO, 2004), “NJDEP
Archaeological Site Grid of New Jersey,” “NJDEP Historic Districts of New Jersey,” and “NJDEP
Historic Properties of New Jersey” (NJDEP, NHR, HPO. 2008), no known historical or cultural
resources are listed on the site. A prior search of HPO records was also conducted by C&H
Environmental, Inc. in association with the 2004 CAFRA submission. That file search located a
cultural resources survey that included Block 44, Lot 2 in Manchester Township (Wilson, 1987) and
concluded that any remnants of the iron industry or cranberry bogs that may be present on the study
site were representative of industries that were present elsewhere in the Pine Barrens and were not
significant enough for placement on either the State or National Registers. In addition,
EcolSciences made inquiry to the Manchester Township and to Toms River Township regarding the
presence or absence of known historical or archaeological resources on the project site. Manchester
Township does not have a Historical Commission or similar body, however, the Toms River
Township Historic Preservation Commission (the Commission) responded in a letter, dated
September 21, 2009 (Attachment C), that the Commission is not aware of any historical resources
pertaining to the portion of the site within Toms River Township (Block 503, Lots 14 and 15).

Because the proposed activities are located on a site that is not documented to contain
historic or archaeological resources and is not immediately adjacent to any listed or known eligible
historic or archaeological resource, no impacts to any listed or known eligible resources will result
from the proposed activities. The project is in compliance with this policy.
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8. Specimen Trees (7:7E-3.37)

Specimen trees are the largest known individual trees of each species in New Jersey. The
Department’s Bureau of Parks and Forestry maintains a list of these trees. In addition, large trees
approaching the diameter of the known largest tree shall be considered specimen trees. Individual
trees with a circumference equal to or greater than 85 percent of the circumference of the record
free, as measured 4.5 feet above the ground surface, for a particular species shall be considered a
specimen tree.

Although the site is primarily forested, no unusually large trees approaching the diameter of
the known largest specimen trees occur on the site.

9. Endangered or Threatened Wildlife or Plant Species Habitats (7:7E-3.38)

Endangered or threatened wildlife or plant species habitats are areas known to be inhabited
on a seasonal or permanent basis by or to be critical at any stage in the life cycle of any wildlife or
plant identified as "endangered" or "threatened" species on official Federal or State lists of
endangered or threatened species, or under active consideration for either State or Federal listing.
The definition of endangered or threatened wildlife or plant species habitats includes a sufficient
buffer area to ensure continued survival of the population of the species. Absence of such a buffer
area does not preclude an area from being endangered or threatened wildlife or plant species
habitat. Development of endangered or threatened wildlife or plant species habitat is prohibited
unless it can be demonstrated, through Endangered or Threatened Wildlife or Plan Species Impact
Assessment as described at NJA.C. 7:7E-3C.2, that endangered or threatened wildlife or plant
species habitat would not directly or through secondary impacts on the relevant site or in the
surrounding area be adversely affected. Coastal policy prohibits the development of such Special
Areas unless it can be demonstrated that this habitat would not be directly or indirectly affected.

Pursuant to N.J.A.C. 7:7E-3C.2, a report providing an Endangered or Threatened Wildlife
Habitat Impact Assessment, specifically addressing this Special Area policy has been included in
this application to demonstrate that the proposed development will not adversely impact endangered
or threatened wildlife species on the site or in the surrounding area. A summary of the report's
conclusions is below; however, please refer to the complete report for additional information.

The current proposed retail development is based on a highly modified and reduced version
of a prior site plan and has been developed to minimize impacts to endangered and threatened
species and to preserve or enhance critical wildlife habitats on and off-site. Based on nearby
records of northern pine snake and a coincidence of appropriate vegetative land cover, the site is
mapped as habitat for northern pine snake by the Landscape Project, as are nearby parcels located to
the south and west. In addition other State-listed wildlife including northern pine snake, corn snake,
pine barrens treefrog, barred owl, and Cooper's hawk are also documented off-site. EcolSciences
conducted an assessment of the potential impacts to the mapped habitats and listed species located
on and adjacent to the site. A 2005 field study conducted by EcolSciences, Inc. confirmed the
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presence of pine snake habitat on the site and documented 2 adult male pine snakes and 1 pine
snake winter hibernaculum on the site. No other State-listed species were observed on-site during
EcolSciences' field study. Based on the presence of mapped critical habitats, NJDEP comments,
and the results of the 2005 field study, the Applicant is proposing numerous measures to ensure that
the proposed development will not directly, or through secondary impacts, adversely impact
endangered or threatened wildlife species on the site or in the surrounding area. These measures
include:

e A 10% reduction from the originally proposed building, a 71% reduction from the originally
proposed garden center, a 30% reduction from the originally proposed parking lots, and a
33% reduction in overall proposed impervious cover.

e Preservation of the on-site pine snake hibernaculum and a 50-meter radius open space buffer
surrounding the den.

e Preservation of a 20.91-acre open space corridor linking on-site habitats to the off-site
habitats.

e Construction of a 3,319 LF (total with retaining wall), minimum 4-foot high snake barrier to
minimize human-snake conflicts.

e Purchase and preservation of approximately 110.4 acres of off-site open space containing
mapped habitat for pine snake and other endangered and threatened species.

e Construction of artificial hibernacula.

e Placement of stump/slash and timbers/logs to mimic documented critical snake habitats

It is expected that the combination of these measures will enhance the northem pine snake
habitat in the vicinity of the site and provide permanent ancillary benefits to other State-listed
species that are documented nearby. The project will preserve, to the maximum extent feasible, the
vegetation and soils upon which these species are mapped, will minimize human disturbance within
critical wildlife habitats, will not disrupt the overall hydrology of the site or adjacent areas, and will
not result in any adverse impacts to the State-listed species via an influence on competitors,
parasites, or predators.
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10.  Critical Wildlife Habitats (7:7E-3.39)

Critical wildlife habitats are specific areas known to serve an essential role in maintaining
wildlife, particularly in wintering, breeding, and migrating. Development that would directly or
through secondary impacts on the relevant site or in the surrounding region adversely affect critical
wildlife habitats is discouraged, unless minimal feasible interference with the habitat can be
demonstrated; there is no prudent or feasible alternative location for the development; and the
proposal includes appropriate mitigation measures.

Portions of the site are located in or near habitats that may be critical wildlife habitat as
defined at N.J.S.A. 7:7E-3.39, including the following:

e Upland portions of the site mapped in the Landscape Project as, and confirmed via
field survey to be, habitat for the State-threatened northern pine snake.

As discussed in the Endangered or Threatened Wildlife Habitat Impact Assessment,
summarized above, proposed construction activities occur in habitats that are mapped as and
documented to be pine snake habitat. As a result, the Applicant has demonstrated a concerted effort
at minimization of impacts to this habitat, while still seeking an economically viable use of the
property. As compared to the previously proposed development plan submitted as part of the prior
~ CAFRA Permit application, the current proposed development plan includes significant revisions
resulting in a greatly diminished development footprint. The prior site plan sought approval for a
208,433 SF store, a 19,554 SF. garden center, and 1,198 parking spaces. The current plan requests
approval for a 187,793 SF store (a 10% reduction), a 5,703 SF garden center (a 71% reduction), and
833 parking spaces (a 30% reduction). Overall impervious cover associated with the site plan has
been reduced by 7.24 acres (a 33% reduction). Many of the large, protected, vacant parcels in the
area also contain mapped habitats for northern pine snake, including the adjacent 21.1 acre parcel,
which is a key link between the den site and over 13,660 acres of open space associated with
Crossley Preserve (2,948 acres), Manchester Wildlife management Area (3,362 acres), and Whiting
Wildlife Management Area (1,190 acres) as well as land which is being permanently protected
through the Heritage Minerals settlement (approximately 6,140 acres). As a result of the totality of
measures undertaken by the Applicant relative to both on-site and off-site protection and because
the Applicant has reduced and limited disturbances occurring on the site, the overall habitat will not
be adversely affected, either directly or through secondary impacts.

e A pine snake winter hibernaculum, documented on the site.

As a result of the presence of a documented on-site hibernaculum, the Applicant has re-
designed the northern portion the project in order to avoid disturbing the winter den. Prior to the
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den's discovery in 2005, previously proposed site plan activities were located within this area and
would have resulted in the inadvertent destruction of this resource. The revised proposal now
includes a re-routed access road that follows the site's northern boundary in order to avoid
disturbance to this critical habitat as well as the creation of a permanently preserved 50-meter wide
open space buffer surrounding the den in order to further minimize human impacts to the den site.
In addition, a portion of the snake barrier (shown on the site plans and discussed above) passes
around the hibernaculum, outside of the 50-meter buffer, and will prevent any snakes from

inadvertently entering developed areas as they approach the den or utilize the surrounding preserved
areas.

e Adjacent off-site parcels mapped as habitat for the State-endangered corn snake and
the State-threatened northern pine snake, pine barrens treefrog, barred owl, and
Cooper's hawk.

The proposed site plan activities do not occur in off-site areas documented to be habitat for
corn snake, northern pine snake, pine barrens treefrog, barred owl, and Cooper's hawk and are not
expected to result in adverse impacts to populations of these species due to competitor, parasite, or
predator species. The site is currently located near significant existing commercial and residential
development. Unimproved roads along and through the property are currently subject to
unauthorized use for recreation by off-road vehicles and for the dumping of household trash and
construction debris. As such, the proposed activities are not anticipated to introduce new vectors of
parasite transmission, competition, or predation to the area. In addition, no site plan activities are
proposed within the on-site portions of the riparian zone or flood hazard area adjacent to the
unnamed tributary of Sunken Branch, and any potential temporary adverse effects (such as erosion
or sedimentation) to on-site or off-site wetlands and waters during construction activities will be
avoided through strict adherence to the Soil Erosion and Sediment Control Plans prepared by Bohler
Engineering, P.C., and as approved by the Ocean County Soil Conservation District. Thus, the
project will not have an impact on the water quality or overall hydrology of any downstream waters
located off-site. Finally, the purchase (and preservation as open space) of the adjacent 21.1-acre
parcel, which links the development property to thousands of acres of lands protected through State
owned open space and the Heritage Minerals settlement, and the 89.29-acre parcel will permanently
protect areas containing documented habitat for these species.
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e Forested and vegetated portions of the site that may function as a corridor for wildlife
movement.

In order to provide freedom of movement for wildlife, including northern pine snake, the
site plan proposes permanent preservation of 20.91-acres of forested/vegetated open space to serve
as a corridor linking on-site habitats with other preserved habitats located off-site. This corridor will
consist of undeveloped lands west and northwest of the development footprint and will extend to the
northwestern and southwestern property boundaries. Within this preserved corridor, the Applicant
proposes additional habitat enhancement initiatives, such as construction of artificial hibernaculum
and stump/slash piles (see below) as well as the revegetation and restoration of existing
unauthorized ATV and 4WD trails traversing the area. In addition, the on-site corridor will be
located directly across the Conrail railroad right-of-way from an additional 21.1-acres of
undeveloped land, mapped within the Landscape Project as critical habitat for several State-listed
species that the Applicant also intends to preserve in an undeveloped state for wildlife habitat.

s An on-site isolated wetland meeting the definition of a vernal habitat.

Based on a site inspection by the NJDEP, the on-site isolated wetland meets the criteria of a
vernal habitat. As such, the wetland may provide breeding habitat for obligate or facultative vernal
species. Because proposed development activities include the filling of 0.47 acres of this isolated
wetland for the construction of a turn-around that will be provided behind the building to facilitate
the movements of exiting trucks, a Statewide General Permit No. 6 is required. In addition, to
compensate for the proposed isolated wetland disturbances and to fulfill the mitigation requirements
at N.J.A.C. 7:7E-3.27(h), the applicant proposes the on-site creation of a 1l-acre isolated
wetland/vernal habitat that equals or exceeds the functions of the wetland to be filled. Because the
created wetland must function as a vernal habitat, the presence of surface water (ponding) from late
winter through mid-summer is imperative, in order to support the breeding ecology of vernal
species. As a result, the proposed location was selected only after obtaining data indicating a
shallow and accessible source of hydrology and a likelihood for successful vernal habitat creation.
Additional details on the proposed created wetland are provided on the "Wetland Mitigation Plan"
prepared by Bohler Engineering, P.C. and dated June 26, 2009. Upon approval of the concept plan,
a detailed "Vernal Habitat Mitigation Report" including target species and their ecology, project
goals, design information, and maintenance plans will be provided to the Department for final
approval prior to commencement of any construction activities.
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e Forests and forested wetlands located on-site and nearby likely to be used as stopover
habitat for neotropical migrant bird species.

Like most of the region, forested areas of the site appear to be suitable for use as
opportunistic stopover habitat by various neotropical migrant bird species, including flycatchers,
warblers, vireos, and tanagers, and short-distance migrants such as some woodland raptors,
woodpeckers, sparrows, and finches. However, the site is not documented to be an essential habitat
in this regards (such as well known stopover areas around Cape May, certain other coastal sites, and
certain mountain ridges in North Jersey). It is not a "coastal" forest and is outside of the Coastal
Landscape Region valued in the Landscape Project for neotropical migrants. In addition, the site is
not on the list of "Important Bird Areas in NJ" prepared by the New Jersey Audubon Society.
According to the Audubon Society, Important Bird Areas (IBA) are sites that provide essential
habitat for one or more species of birds and are important to the survival of bird species by
supporting a species of conservation concern, supporting a restricted-range species, exhibiting a
specific habitat inhabited by a vulnerable species, or by supporting a species known to congregate in
large numbers.

While the site may be utilized by migrant bird species, it does not provide essential habitats
above and beyond what is widely available on many of the nearby undeveloped and preserved
lands, and thus, impacts to the site will not adversely affect the overall populations or long-term
viability of any migrant bird species. Furthermore, 20.91-acres of preserved on-site forest and two
proposed off-site mitigation parcels at a combined 110.4+ acres are expected to adequately offset
the proposed development of a portion of the wooded habitat on the site. An evaluation of the two
proposed mitigation parcels was conducted to determine the potential value of the habitats present
for breeding and migratory birds. Land use/land cover mappings as well as supplemental
information from the New Jersey Breeding Bird Atlas, NJDEP Natural Heritage Program, and
Landscape Project critical habitat map were considered. Based on the evaluation, both of the
proposed mitigation parcels provide either equal or better habitats for breeding and migratory birds
when compared with the habitats of the proposed development site. The two mitigation parcels can
provide habitat to a wide variety of terrestrial birds during migration and in winter. The
development site and adjacent mitigation parcel are roughly equal in this regard, providing habitat
for various long-distance Neotropical migrants such as some flycatchers, warblers, vireos, and
tanagers, and short-distance migrants such as some woodland raptors, woodpeckers, sparrows, and
finches. In comparison, the 89.29-acre mitigation parcel would likely hold a greater number and
diversity of birds at any season based on its more varied habitats and greater area. Threatened and
endangered birds are among the potential species that may use these off-site parcels.
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s Ecotones between uplands/wetlands and forests/shrublands, grasslands, or barren
land grasslands that are located on or near the site.

Areas defined as ecotones may be found on the site. These include interfaces between
uplands and wetlands and between forests and shrublands, grasslands, or barren land. Many
wildlife species are attracted to or dependent upon such areas due to the availability of food, shelter,
sunlight, breeding areas, etc, that may not be present in sufficient quantities within an otherwise
uniform habitat. As discussed above, most of the areas meeting the definition of ecotones will be
preserved as open space within the proposed 20.91-acre wildlife corridor extending from the on-site
pine snake hibernaculum to the western property corner. In addition, no permanent disturbances are
proposed along the site's southwestern boundary (the ecotone between forested and grassland or
barren land) or within the riparian areas surrounding the on-site tributary of Sunken Branch (an
~ecotone between upland and wetland habitats). Minor construction activities are proposed within a
portion of the on-site isolated wetland, however, these disturbances will be more than offset via the
construction of a 1-acre wetland immediately west of the wetland to be disturbed. The constructed
wetland will increase the amount of upland/wetland interface occurring on the site and will provide
additional habitat for species adapted to such habitats.

In summary, most undeveloped lands in the vicinity of the proposed development meet the
definition of one or more critical wildlife habitats. As a result, the development has been designed
and positioned in such a way as to avoid, to the maximum extent practicable, these critical areas.
No feasible or prudent alternative nearby locations, meeting the overall purpose of the project, are
available that would avoid all impacts to critical wildlife habitats. Nevertheless, on-site impacts to
critical wildlife habitats have been avoided where possible and minimized where they are
unavoidable. When impacts to critical wildlife habitats are required they have been mitigated via
preservation of other undeveloped lands or: via the construction of habitats (hibernacula, vernal
pools, etc) that add to habitats or enhance the habitat values of the undeveloped and preserved areas.
As aresult of these combined efforts and initiatives, the project complies with this policy.

11.  Public Open Space (7:7E-3.40)

Public open space constitutes land areas owned or maintained by State, Federal, County
and municipal agencies or private groups and used for or dedicated to conservation of natural
resources, public recreation, visual or physical public access or, wildlife protection or
management.  Coastal policy encourages new or expanded public or private open space
development at locations compatible or supportive of adjacent and surrounding land area uses.
Development that adversely affects existing public open space is discouraged. Development within
existing open space is conditionally acceptable, provided that the development is consistent with the
character and purpose of public open space, as described by the park master plan when such a plan
exists. Development in Atlantic City is acceptable within existing public open space provided the
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public open space is a street right-of-way or the Boardwalk and the development meets the
standards of N.JA.C. 7:7E-3.49(e) through (j). Provision of barrier free access to public open
space is encouraged. All new development adjacent to public open space will be required to
provide adequate buffer area and to comply with the Buffers and Compatibility of Use rule
(NJA.C. 7:7E-8.13). The buffer required will be dependent upon adjacent land uses and potential
conflicts between users of public open space and the proposed adjacent land use.

The proposed development does not take place within or interfere with any existing public
open space. In addition, western and southwestern portions of the site will remain undeveloped and
will be preserved as forested open space. Finally, several off-site parcels located in Manchester
Township (Block 75.01, Lot 3, and Block 77, Lots 2, 4, 5 & 6) totaling approximately 110.4 acres
will be purchased by the applicant and preserved as open space, thus supplementing the 13,660
acres of existing open space associated with Crossley Preserve (2,948 acres), Manchester Wildlife
management Area (3,362 acres), and Whiting Wildlife Management Area (1,190 acres) as well as
land which is being permanently protected through the Heritage Minerals settlement (approximately
6,140 acres).

12. Special Hazard Areas (7:7E3.41)

Special Hazard Areas include areas with a known actual or potential hazard to public
health, safety, and welfare, or to public or private property, such as the navigable air space around
airports and seaplane landing areas, potential evacuation zones, and areas where hazardous
materials are used or disposed, including adjacent areas and areas of hazardous material
contamination.  Coastal development, especially residential and labor-intensive economic
development, within special hazard areas is discouraged. All development within special hazard
areas must include appropriate mitigating measures to protect the public health and safety.
Approvals from the Department’s Division of Solid and Hazardous Waste shall be obtained prior to
the commencement of any hazardous substance investigations or cleanup activities at contaminated
sites.

The project site is not located near any airports or seaplane landing areas nor is it known to
be contaminated. The project site is located along the south side of Route 37, northwest of its
intersection with Northampton Boulevard. According to the New Jersey Office of Emergency
Management, Route 37 is a mapped coastal evacuation route as well as an evacuation route for the
Oyster Creek Nuclear Generating Station. During construction, all site plan activities associated
with work in or on Route 37, or associated with improvements to Route 37 will be conducted in
accordance with plans approved by NJDOT and in accordance with County and local requirements
and will not adversely impact the function of the evacuation route. No adverse impacts to Special
Hazard Areas are expected from the proposed development.
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13. Pinelands National Reserve and Pinelands Protection Area (7:7E-3.44)

Coastal development shall be consistent with the intent, policies, and objectives of the
National Parks and Recreation Act of 1978, P.L. 95-625, Section 502, creating the Pinelands
National Reserve, and the State Pinelands Protection Act of 1979 (N.J.S.A. 13:1841 et seq.).

The site is located within an overlap area between the Coastal Zone and the Pinelands
National Reserve and, more specifically, within the Regional Growth Area of the Pinelands
National Reserve. Per the Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-5.13), lands
within the Regional Growth Area are areas of existing growth or lands immediately adjacent thereto
which are capable of accommodating regional growth influences while protecting the essential
character and environment of the Pinelands. Accordingly, the proposed construction of a retail
center is consistent with surrounding land uses characterized by commercial development,
residential development, and transportation infrastructure. Utilities servicing the site (water, sewer,
gas, electricity, etc.) are capable of accommodating the proposed development. Modifications to
transportation infrastructure (Route 37 and Northampton Boulevard) required to accommodate the

development will be in accordance with a major access permit application that has been submitted
to NJDOT.

The site plan includes the permanent preservation of approximately 20.91-acres of on-site
open space to serve as a corridor linking on-site and off-site wildlife habitats. The development will
also result in the preservation of two parcels that the Pinelands Commission has included in the
Forest Area (a 21.1-acre parcel in the Pinelands National Reserve and an the 89.29-acre parcel
located in the Pinelands Protection Area). Per the Pinelands Comprehensive Management Plan
(N.JA.C. 7:50-5.13), Forest Areas serve to provide a suitable ecological reserve for the
maintenance of the pinelands environment. Accordingly, the proposed on-site and off-site
preserved areas are generally characterized as pine-oak forests located upon a substrate of sandy
soils and they include uplands, wetlands, and grassland habitats representing a variety of Pinelands
ecological communities. As previously discussed, several State threatened or endangered wildlife
species endemic to Pinelands habitats are documented within these areas, thus, preservation of these
lands, in addition to the thousands of acres of existing open space in adjacent areas, will contribute
to the protection of the essential character and environment of the Pinelands in the vicinity of the
project site.

In addition to the Pinelands National Reserve, the site is located within two CAFRA areas.
The eastern portion of the site, within Toms River Township, is located within the Toms River
Coastal Regional Center. The remaining portion of the site, within Manchester Township, is located
within the Suburban Planning Area (PA2). The majority of the site plan activities occur within the
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Toms River Coastal Regional Center that is allowed 80% impervious coverage under CAFRA rules,
indicating a high development intensity. The remaining activities occurring in Manchester are
within a Suburban Planning Areas that is allowed 30% impervious coverage under CAFRA Rules.
Because the proposed development meets the requirements of CAFRA (which by design is
consistent with the Pinelands National Reserve), is consistent with its Regional Growth Area
designation set forth by the Pinelands Comprehensive Management Plan, and preserves lands
contained within habitats that are characteristic of the Pinelands environment, the proposed
construction of a retail center is consistent with the intent, policies and purposes of the State and
federal Pinelands legislation. ‘

14.  Geodetic Control Reference Mark (7:7E-3.47)

Geodetic Control Reference Marks are traverse stations and benchmarks established or
used by the New Jersey Geodetic Control Survey. They include monuments, disks, points, rivets,
and marks that collectively serve for horizontal and vertical control points. Coastal policy
discourages the disturbance of such marks, and stipulates that whenever a mark is to be moved,
raised, or lowered, that the New Jersey Geodetic Survey shall be contacted at least sixty days prior
to the disturbance and arrangements made to protect the position.

According to the National Geodetic Survey (NGS, NOAA, 2009), no impacts to geodetic
control reference marks will occur as no geodetic control reference marks are located on or adjacent
to the property. The project is in compliance with this policy.
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B. Requirements for Impervious Cover and Vegetative Cover for General Land
Areas and Certain Special Areas (7:7E-5)

This subchapter sets forth the requirements for impervious cover and vegetative cover on
sites in the CAFRA area as defined at NJ.A.C. 7:7E-5.2. For a site in the CAFRA area, the
applicable impervious cover limits and vegetative cover percentages are determined under N.J.A.C.
7:7E-5B, based on the site’s location in a coastal center; in a Coastal Planning Area, in a CAFRA
center, CAFRA core, or CAFRA node; or on a military installation.

1. Impervious Cover Requirements for Sites in CAFRA Areas (7:7E-5.3)

This section sets forth impervious cover requirements that apply to sites in CAFRA areas.
Impervious cover percentages, specific to each of these areas, are found at NJA.C. 7:7E- 5B.

The acreage of the total land area on the site is +43.341 acres. The eastern portion of the site
within Toms River Township is located within the Toms River Coastal Regional Center and
contains approximately 17.471 acres, including a 0.342 acre portion that will be dedicated to
NJDOT for roadway improvements. The Special Water’s Edge Areas within the Toms River
Coastal Regional Center consist of part of the on-site isolated freshwater wetland and its associated
transition area. The acreage of these areas is 1.807 acres (1.19 acres of wetlands + 0.617 acre of
transition area). The net land area for this portion of the site is 15.664 acres.

The remaining portion of the site within Manchester Township contains 25.87 acres and is
located within the Suburban Planning Area (PA2). The Special Water’s Edge Areas within the
Suburban Planning Area consist of freshwater wetlands (including the intermittent stream corridor
associated with the tributary to Sunken Branch) and their associated transition areas. The acreage of
these areas is 4.868 acres (2.637 acres of wetlands/intermittent stream corridor + 2.231 acres of
transition area). The net land area for this portion of the site is 21.002 acres. The total net land area
for the entire site is 36.666 acres (15.664 acres + 21.002 acres).

2. Vegetative Requirements for Sites in CAFRA Areas (7:7E-5.4), and
Determining the Extent of Forested Areas on the Site (7:7E-5.5)

These sections set forth vegetative cover requirements that apply to sites in CAFRA areas.
Vegetative cover percentages, specific to each of these areas, are found at N.JA.C. 7:7E- 5B. The
vegetative cover percentage that apply to a site under N.J A.C. 7:7E- 5B vary depending on whether
the site is forested. If only a portion of a site is forested, separate vegetative cover percentages shall
be calculated for the forested and unforested portions of the site.

According to data provided by C&H Environmental and shown on the accompanying "Pre-
Development Forested Area Plan" developed by Bohler Engineering P.C. and last revised October
12, 2005, 31.68 acres of the overall site is forested. The site is located within two CAFRA Areas.
The eastern portion of the site within Toms River Township is located within the Toms River
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Coastal Regional Center. The net land area for this portion of the site is 15.665 acres, of which
15.083 acres is forested. The remaining portion of the site within Manchester Township is located
within the Suburban Planning Area (PA2). Net land area of this portion is 21.002 acres, of which
11.862 acres is forested. The vegetative cover percentage is determined under N.J.A.C. 7.7E-5B.

C. Impervious Cover Limits and Vegetative Cover Percentages in the CAFRA Area
(7:7E-5B)
This subchapter sets the impervious cover limits and vegetative cover percentages for sites
in the CAFRA area. For a site in the CAFRA area, impervious cover limits and vegetative cover

percentages are based on the site’s location in a coastal center; in a Coastal Planning Area; in a
CAFRA center, CAFRA core, or CAFRA node; or on a military installation.

1. Boundaries for Coastal Planning Areas, CAFRA Centers, CAFRA Cores, and
CAFRA nodes; Coastal Centers (7:7E5B.3)

The boundaries of the Planning Areas, the community development boundaries of centers,
and the boundaries of cores and nodes formally approved by the State Planning Commission as of
August 1, 1999 are incorporated by reference into this subchapter.

The site is located within two CAFRA Areas. The eastern portion of the site within Toms
River Township is located within the Toms River Coastal Regional Center. The net land area for
this portion of the site is 15.665 acres. The net land area of the remaining portion of the site within
Manchester Township contains 21.002 acres and is located within the Suburban Planning Area
(PA2). The vegetative cover percentage is determined under N.J.A.C. 7:7E-5B.

2, Impervious Cover Limits for a Site in the CAFRA Area (7:7E-5B.4), and
Mainland Coastal Centers (7:7E-5B.6)

The impervious cover limit for a site in a Mainland Coastal Center and a Suburban
Planning Area is determined at N.J.A.C. 7:7E-5B.4 and 7:7E-5B.6(g), as described below.

To determine the amount of allowable impervious cover for the entire development
occurring on a site in both a Mainland Coastal Center and a Suburban Planning Area, the acreage of
the net land area for each respective portion of the site as determined under N.J.A.C. 7:7E-5.3(d) is
multiplied by the respective impervious cover percentage found in Table H under 7:7E-5B.4.

According to Table H at N.J.A.C. 7:7E-5B.4, the percentage of impervious coverage
allowed for the portion of the site within the Toms River Coastal Regional Center is 80 percent of
the net land area. As was calculated in the previous section of this report, the net land area on this
portion of the site totals 15.665 acres. This translates to an allowable 12.532 acres of impervious
cover. The percentage of impervious coverage allowed for the portion of the site within the Coastal
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Suburban Planning Area is 30 percent of the net land area. The net land area on this portion of the
site totals 21.002 acres, which translates into 6.3006 acres of allowable impervious cover. The total
allowable impervious cover for the entire development is 18.8318 acres. The proposed impervious
cover for the entire site is 14.851 acres (including 0.175 acres within the proposed NJDOT
dedication) and is thus in compliance with this policy.

3. Vegetative Cover Percentages for a Site in the CAFRA Area (7:7E-5B.5)

The area (in acres) on a site in the CAFRA area in which trees and/or herb/shrub vegetation
shall be planted or preserved is based on the site’s location within CAFRA. The percentage of a
site that must be planted or preserved with trees and/or herb/shrub vegetation is found in Table I:
Tree Preservation and Planting Percentages for Forested and Unforested Sites.

According to Table I of this section, 10 percent of the existing forested areas within the net
land area of Toms River Coastal Regional Center portion of the site must be preserved. This
portion of the site contains 15.083 acres of forest, of which 1.5083 acres (ten percent) must be
preserved. No tree planting or preservation is required in the unforested portions of the site that are
within the Coastal Regional Center. For the portion of the site within the Suburban Planning Area,
35 percent of the existing forested areas within the net land area must be preserved and 5 percent of
the unforested areas within the net land area must be planted or preserved with trees. This portion
of the site contains 11.862 acres of forest, of which 4.1517 acres (35 percent) must be preserved and
9.142 acres of unforested area, of which 0.4571 acre (5 percent) must be planted or preserved. The
total amount of tree preservation and tree planting required for the entire site is 6.1171 acres. The
proposed tree preservation and tree planting for the entire site is 8.708 acres (including 0.588 within
the Toms River portion of the site and 8.12 acres within the Manchester portion of the site) thus the
project is in compliance with this policy.

The area of herb/shrub vegetation preservation or planting for the entire site is equal to the
net land area minus acreage of allowed impervious coverage and the acreage of required tree
preservation/planting for the site (36.666 acres — [18.8318 acres of allowable impervious + 6.1171
acres of required tree preservation/planting]). This equals 11.7171 acres that need to be
preserved/planted as herb shrub vegetation on the entire site. This requirement has been satisfied by
the proposed preservation or planting of 9.657 acres of herbs/shrubs and the preservation of 2.5909
acres of existing trees in addition to that which is required for the tree preservation or planting
requirements previously described above.

Please note that disturbances to existing forest as a result of the proposed vernal pool

creation are not included in the above figures. In the event the NJDEP approves the positioning of
the pool as proposed, approximately 1.062 acres of existing forest would be disturbed. The site
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wide forest preservation and planting requirement would still be met (6.1171 acres required versus
7.646 acres proposed (the original 8.708 proposed acres minus the new 1.062-acre disturbance). In
addition, the disturbances to vegetation associated with the vernal pool creation are temporary, and
transition areas and shallows disturbed during construction will be re-planted with shrubs and herbs
that are adapted to wetland environments, in quantities sufficient to meet the required preservation
or planting of herbs/shrubs.

D. General Location Rules (7:7E-6)
1. Basic Location Rule (7:7E-6.2)

A location may be acceptable for development under the specific location regulations in
NJA.C. 7:7E-6.1, but the DEP may reject or conditionally approve the proposed development of
the location as reasonably necessary to: promote the public health, safety, and welfare; protect
public and private property, wildlife and marine fisheries; and preserve, protect, and enhance the
natural environment.

The project will not adversely affect the public health, safety, and welfare nor negatively
impact any public or private property. It has been designed to avoid, to the maximum extent
practicable, environmentally sensitive areas and it will not adversely affect marine fisheries or
jeopardize the continued survival of the population of any threatened or endangered wildlife
species. For the reasons set forth in this Statement of Compliance as well as the Endangered or
Threatened Wildlife Habitat Impact Assessment, the project complies with this rule.

2. Secondary Impacts (7:7E-6.3)

Secondary impacts are the effects of additional development likely to be constructed as a
result of the approval of a particular proposal. Secondary impacts can also include traffic
increases, increased recreational demand and any other offsite impacts generated by onsite
activities which affect the site and surrounding region. Coastal development that induces further
development shall demonstrate, to the maximum extent practicable, that the secondary impacts of
the development will satisfy the Coastal Zone Management rules. The Department may restrict
coastal development from connecting to an approved infrastructure in order to prevent adverse
impacts to special areas and to protect and preserve coastal resources.

The project is located within an area presently characterized with mixed commercial uses
and is bordered on all sides by development or transportation infrastructure. Service infrastructure,
including potable water, sanitary sewer, electric, and natural gas lines are currently in place to
support the project. Other than service connections and transportation improvements to address
traffic impacts, no new infrastructure is proposed that could promote new development and resultant
secondary impacts. Being a commercial development, the need for schools will not be increased.
The State Development and Redevelopment Plan designates the site within the Suburban Planning
Area (PA2) and within the proposed Toms River Regional Center (New Jersey Department of
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Community Affairs, 2001). The project meets the intent of the Suburban Planning Area as it is
located within an existing Center, has been designed to protect natural resources, and will not
contribute to sprawl or induce further development. The project is in compliance with this policy.

E. Use Rules (7:7E-7)

Many types of development seek locations in the coastal zone. The second stage in the
screening process of the Rules on Coastal Zone Management spells out a set of rules for particular
uses of coastal resources. Use rules are rules and conditions addressed to particular kinds of
development.  Use rules do not preempt location rules, which restrict development, unless
specifically stated.

1. Commercial Facility Use Rule (7:7E-7.10)

In the coastal zone, new or expanded retail trade and service establishments are
conditionally acceptable provided that development complies with all applicable Location and
Resource rules, is compatible in scale, site design, and architecture with surrounding development,
and where appropriate, utilizes the water area as a central focus of the development.

The project involves the construction of a retail building and associated structures. The
project site is bordered to the east and southeast by Northampton Boulevard and existing
commercial development, to the northeast and north by State Highway Route 37 and existing
commercial development, to the northwest by existing commercial development, and to the south
by a Conrail railway. This project complies with all applicable Location and Resource Rules as
stated previously in this report. It has been designed to be compatible in scale, site design, and
architecture with the surrounding development. The project complies with this rule.

F. Resource Rules (7:7E-8)

The third step in the screening process of the Rules on Coastal Zone Management involves a
review of a proposed development in terms of its effects on various resources of the built and
natural environment of the coastal zone, both at the proposed site as well as in its surrounding
region. These rules serve as standards to which proposed development must adhere.

1. Marine Fish and Fisheries (7:7E-8.2)

Marine fish are marine and estuarine animals other than marine mammals and birds.
Marine fisheries means 1) one or more stocks of marine fish which can be treated as a unit for the
purposes of conservation and management and which are identified on the basis of geographical,
scientific, technical, recreational and economic characteristics; and 2) the catching, taking
harvesting of marine fish. Any activity that would adversely impact on the natural functioning of
marine fish, including the reproductive spawning and migratory patterns or species abundance or
diversity of marine fish, is discouraged. In addition, any activity that would adversely impact any
New Jersey based marine fisheries or access thereto is discouraged.
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The proposed activities will not negatively impact any tidal or fresh waterbodies that may be
used by marine fish and thus will not negatively impact marine fish or fisheries.

2. Groundwater Use (7:7E-8.6)

Groundwater is all water within the soil and subsurface strata that is not at the surface of
the land, including wells and springs. Coastal development shall demonstrate, to the maximum
extent practicable, that the anticipated groundwater withdrawal demand of the development, alone
and in conjunction with other groundwater diversions proposed or existing within the region, will
not cause salinity intrusions into the groundwaters of the zone, will not degrade groundwater
quality, will not significantly lower the water table or piezometric surface, or significantly decrease
the base flow of adjacent water sources. Groundwater withdrawals shall not exceed the aquifer's
safe yield.

A well permit (No. 3300045604) has been obtained for the Manchester Township portion of
the site, however, because the proposed building is located entirely within Toms River Township, it
is not anticipated that this well will be installed. Thus, no groundwater withdrawals or installed
wells are proposed. Water supply will require connection to a United Water Toms River (UWTR)
main located along Northampton Boulevard. A request for water service in Toms River Township
has been submitted to United Water Toms River. A copy of the "will serve" letter confirming water
availability will be forwarded to NJDEP upon receipt.

By meeting the state standards to reduce the post-construction load of total suspended solids
(TSS) from the water quality storm by 80 percent, the on-site stormwater management system meets
State water quality improvement requirements. In addition, by utilizing the infiltration capacities of
the underlying soils, 100 percent of the site’s average annual pre-developed groundwater recharge
will be maintained, thus the project will not degrade groundwater quality, and will not lower the
water table or decrease the base flow of adjacent water sources. For specific details regarding the
proposed stormwater management system, refer to the Stormwater Management Report prepared by
Bohler Engineering.

3. Water Quality (7:7E-8.4) and Stormwater Management (7:7E-8.7)

As required by Section 307 (f) of the Federal Coastal Zone Management Act (P.L. 92-583),
Federal, State and local water quality requirements established under the Clean Water Act (33
US.C. 1251) shall be the water resource standards of the coastal management program. These
requirements include not only the minimum requirements imposed under the Clean Water Act, but
also the additional requirements adopted by states, localities and interstate agencies pursuant to
Section 510 of the Clean Water Act and such statutes as the New Jersey Water Pollution Control
Act.  In the Delaware River Basin, the requirements include the prevailing "Basin
Regulations-Water Quality” adopted by the Delaware River Basin Commission as part of its
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Comprehensive Plan. Coastal development, which would violate the Federal Clean Water Act, or
State laws, rules and regulations enacted or promulgated pursuant thereto, is prohibited.

Stormwater runoff is the flow of water on the surface of the ground, resulting from
precipitation. Coastal development shall employ a site design which, to the extent feasible,
minimizes the amount of impervious coverage on a project site. In addition, the development shall
use the best available technology to minimize the amount of stormwater generated, minimize the
rate and volume of off-site stormwater runoff, maintain existing on-site infiltration, simulate natural
drainage systems and minimize the discharge of pollutants to ground or surface waters. Consistent
with the provisions of the Stormwater Management rule, the overall goal of the post-construction
stormwater management system design shall be the reduction from the predevelopment level of total
suspended solids (TSS) and soluble contaminants in the stormwater.

The site is located within the drainage basin of the Toms River. An unnamed tributary to
Sunken Branch crosses the western corner of the site. Sunken Branch is located approximately one-
half mile to the southeast of the site. Sunken Branch flows into Wrangle Brook, which then flows
into Toms River. The waters draining the site are classified by the NJDEP as non-trout/saline
estuarine (FW2-NT/SE) surface waters (NJDEP, 2009).

The construction of the proposed project is expected to have only minimal impacts to the
surface water resources in the vicinity of the project area. Potential short-term impacts to surface
water quality are generally associated with soil loss, erosion, and sedimentation during construction
activities. Soil disturbance will be largely confined to areas surrounding the proposed commercial
buildings and parking area construction. Any adverse impacts will be minimized by the installation
and maintenance of proven soil erosion and sediment control measures presented in the plans.
These measures will retain disturbed soil sediment within the areas of construction, and will
mitigate the potential for sediment being transported to the on-site wetlands.
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After development, stormwater from the developed portions of the site will be collected by a
proposed stormwater management system, including 5 above-ground and 2 underground basins.
Proposed Basin #1 is an infiltration/detention basin and consists of two portions. The aboveground
portion is located to the west of the front parking field and has a six-inch (6") sand layer at the basin
bottom. The underground portion consists of watertight RCP pipe with varying diameters located at
the front parking field. It has an outlet structure which discharges to proposed Basin #2. A valve is
also proposed within this overflow structure so that the basin can be drained completely for
maintenance purposes. Proposed Basin #2 is an infiltration/detention basin similar to Basin #1, and
has a six-inch (6") sand layer at the bottom. It has an outlet structure which discharges to the
existing drainage ditch via an existing stormwater pipe. A valve is proposed within this outlet
structure so the basin can be drained completely for maintenance purposes. Proposed Basin #5, #6
and #7 are all aboveground infiltration basins, and similar to Basin #1 and #2, they all have a six-
inch (6") sand layer at the basin bottom. The stormwater collected by these basins is expected to
infiltrate into the ground. Proposed Basin #3 is an underground infiltration basin and consists of
Cultec Recharger V8 chambers surrounded by clean stone. This underground basin primarily
collects storm runoff from the proposed roof area, and infiltrates to the ground. An overflow
structure is proposed for this basin, and overflow will be discharged to proposed Basin #4. A valve
is also proposed within the overflow structure so the basin can be drained completely for
maintenance purposes. Proposed Basin #4 is an underground detention basin and consists of 36"
HDPE pipe as well as 18" RCP pipe. This underground basin primarily collects storm runoff from a
portion of Northampton Boulevard and the Walmart access drive. The water quality storm will be
treated by a proposed Jelly Fish Unit with an 80% TSS removal rate. Stormwater from storms with
higher intensities will be released in a controlled manner to the existing drainage ditch via existing
conveyance located in Northampton Boulevard. The stormwater management system has been
designed to be in compliance with the requirements of the NJDEP’s Stormwater Management Rules
(N.J.A.C. 7:8) for runoff volume and water quality. This design conforms to the state standards to
reduce the post-construction load of total suspended solids (TSS) from the water quality storm by 80
percent, therefore meeting the water quality improvement requirements. By utilizing the infiltration
capacities of the underlying soils, there will be the required decrease in runoff from the site for
storm events up to the 100-year storm event, and, as required, 100 percent of the site’s average
annual pre-developed groundwater recharge will be maintained. For specific details regarding the
proposed stormwater management system, refer to the Stormwater Management Report prepared
for the project by Bohler Engineering.

Wastewater generated by the development, estimated to be 19,827 gallons per day, will be

exclusively domestic and will be conveyed to the OCUA’s sewage treatment plant for treatment and
disposal. This off-site treatment and disposal of wastewater by a regional municipal facility will
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eliminate the potential for contamination of ground water by wastewater effluent. As proposed, the
project will comply with the Clean Water Act and the New Jersey Water Pollution Control Act.
Additionally, the proposed project has been designed to be consistent with the Water Quality
Management Plan (208) under the New Jersey Water Quality Planning Act. The project complies
with these rules.

4. Vegetation (7:7E-8.8)

Vegetation is the plant life or total plant cover that is found on a specific area, whether
indigenous or introduced by humans. Coastal development shall preserve, to the maximum extent
practicable, existing vegetation within a development site. Coastal development shall plant new
vegetation, particularly appropriate native coastal species, to the maximum extent practicable.

The existing vegetation on the site consists of upland woodlands and forested wetland
vegetative communities dominated by pitch pine, oaks, black gum, and red maple. As discussed
above, the project complies with CAFRA requirements at 7:7E-5B.5 for tree preservation, tree
planting, and herb/shrub preservation or planting. One portion of the upland disturbance (1.56+
acres) will be associated with the construction of a dry detention basin in the center of the site that
will contain a sand bottom and sides planted with native grasses so as to remain available as habitat
for foraging by pine snakes. A second portion of the upland disturbance (1.243-acres) will be
associated with the construction of a new wetland that is required as an offset for wetland impacts
elsewhere on the site. This area, while altered from uplands to wetlands, will be replanted with
appropriate native wetland-associated vegetation and will be permanently preserved as open space.
Permanent disturbance to existing vegetation will be limited only to areas designated for
development. Approximately fifty percent of the entire site will be retained as open space. In
addition, an extensive landscaping plan will be implemented to mitigate the loss of natural
vegetation and to enhance the aesthetic features of the developed areas. The proposed vegetation
will consist of a mixture of native species as well as ornamental species adapted to the site’s
conditions. Please refer to the Landscape Plan prepared for the project and included as part of this
submission.

In addition, the site plan also proposes permanent preservation of 20.91-acres of
forested/vegetated open space to serve as a corridor linking on-site habitats with other preserved
habitats located off-site. This corridor will consist of undeveloped lands west and northwest of the
development footprint and will extend to the northwestern and southwestern property boundaries.
The Applicant's proposal also includes the purchase and preservation as open space of two
properties including 21.1-acre and 89.29-acre parcels in the Township of Manchester. The 21.1-acre
parcel, known as Block 75.01, Lot 3, is located in the Forest Area of the Pinelands National Reserve
and the 89.29-acre parcel, known as Block 77, Lots 2, 4, 5 & 6, is located in the Forest Area of the
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Pinelands Protection Area. Per the Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-
5.13), Forest Areas serve to provide a suitable ecological reserve for the maintenance of the
pinelands environment.

The project complies with this rule.

5.  Air Quality (7:7E-8.10)

The protection of air resources refers to the protection from air contaminants that injure
human health, welfare, or property, and to attainment and maintenance of State and Federal air
quality goals and the prevention of degradation of current levels of air quality.

The development as proposed consists of the construction of a 177,557 SF retail store with
an associated 3,509 SF outdoor seasonal garden center. The operation of the proposed commercial
development will result in minimal emission of pollutants into the air and will not result in the
violation of any air quality standard. Heating and air conditioning equipment will be energy
efficient and comply with applicable emission regulations. No emission of radiation is anticipated.
Short-term air quality impacts may occur during the construction phase of the project and are related
to the production of fugitive dust and the generation of emissions from exhausts of construction
vehicles. Mitigating measures, including dust control practices and the use on construction
equipment of efficient air pollution control devices meeting applicable State/Federal specifications,
will minimize adverse effects on local air quality. In addition, construction vehicles that are to
operate upon the public highways of the State of New Jersey will comply with the regulations as
required by N.J.A.C. 7:27-14 and 15. Exhaust systems and emission control devices on all
construction machinery will be maintained in good operating condition. Long-term air quality
impacts will be related primarily to automobile exhaust emissions, primarily carbon monoxide
(CO), hydrocarbons, and nitrogen oxides (NOx). However, due to emission control technology and
New Jersey’s vehicle inspection requirements, the automobiles of the customers and staff of this
retail store are required to conform to all applicable air quality standards.

In addition to the above, per comments from Mr. John Greg, NJDEP Bureau of Air Quality,
provided during his review of the prior CAFRA application, the Level of Service of the surrounding
transportation infrastructure should improve as a result of the proposed development. The plans
currently under review by DOT reflect various comments that we have received from DOT (see
"Proposed Roadway Construction Plan" prepared by Orth-Rodgers and Associates, Inc. and dated
June 28, 2007). The plans comply with NJDEP items 1, 3, and 4 provided in the denial letter as
follows: 1(an additional westbound right turn lane on Route 37); 3 (realignment of the eastbound
Route 37 jughandle to provide additional queing; and 4 (a new three phased signal operation). As to
item 2 (widening to the Northampton Boulevard approaches to provide a dedicated left turn lane, a
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dedicated thru lane, a shared thru lane and left turn lane, and a dedicated right turn lane), the plans
show the following for Northampton Boulevard: a dual left southbound lane, an exclusive left
southbound lane, a thru southbound lane, a shared thru/right turn southbound lane, a dual left
northbound lane, a thru northbound lane, and a dedicated right turn northbound lane. Based upon
the reduced size of the store as well as the removal of the proposed pad site, these proposed
improvements to Northampton Boulevard are believed to comply with the air quality requirements
in N.J.A.C. 7:7E-8.10 and are consistent with comments previously received from NJDOT
regarding the intersection improvements.

The proposed development prevents air emissions in excess of the existing dilution,
assimilative, or recovery capacities of the air environment at the site and within the surrounding
region. Because one of the purposes of existing regulations is to prevent air emissions in excess of
the existing dilution, assimilative, or recovery capacities of the air environment, compliance with
these regulations ensures compliance with this policy.

6. Public Trust Rights (7:7E-8.11)

Public trust rights to tidal waterways and their shores (public trust rights) established by the
Public Trust Doctrine include public access which is the ability of the public to pass physically and
visually to, from and along lands and waters subject to public trust rights as defined at N.J.A.C.
7:7E-3.50, and to use these lands and waters for activities such as swimming, sunbathing, fishing,
surfing, sport diving, bird watching, walking, and boating. Public trust rights also include the right
to perpendicular and linear access. Public accessways and public access areas provide a means
Jor the public to pass along and use lands and waters subject to public trust rights. Development on
or adjacent to all tidal waterways and their shores shall provide on-site, permanent, unobstructed
public access to the tidal waterway and its shores at all times, including both visual and physical
access.

The proposed activities are not located along a coastal water body and will not interfere with
the public’s access to the waterfront or to any lands subject to public trust rights as defined at
NJ.A.C. 7:7E-3.50. No impacts to any existing public open space will occur from the proposed
project. Therefore, the project is in compliance with this policy.

7. Scenic Resources and Design (7:7E-8.12)

Scenic resources include the views of the natural and/or built landscape. New coastal
development that is visually compatible with its surroundings in terms of building and site design,
and enhances scenic resources is encouraged. New coastal development that is not visually
compatible with existing scenic resources in terms of large-scale elements of building and site
design is discouraged.
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The proposed project is a retail development that is visually compatible with its
surroundings in terms of building and site design. The project site is bordered to the east and
southeast by Northampton Boulevard and off-site commercial development beyond, to the northeast
and north by State Route 37 and off-site commercial and residential development beyond, to the
northwest by commercial development, and to the south by a Conrail railway with undeveloped
forest (southwest) and residential development (southeast) beyond. Western and southwestern
portions of the site will remain undeveloped to be preserved as forested open space. The project
complies with this policy.

8. Buffers and Compatibility of Uses (7:7E-8.13)

Buffers are natural or man-made areas, structures, or objects that serve to separate distinct
uses or areas. Compatibility of uses is the ability for uses to exist together without aesthetic or
Sfunctional conflicts. Development shall be compatible with adjacent land uses to the maximum
extent practicable.

The proposed project is a commercial (retail) development that is compatible with the
surrounding land uses, which consist of a mixture of commercial development, residential
development, and major transportation corridors.

Freshwater wetlands have been identified on the site and verified by the NJDEP through a
Letter of Interpretation. These wetlands have an associated 50-foot transition area (buffer). A
portion of the proposed activities are located within the on-site wetlands and transition areas. Per
guidance received at the pre-application conference with NJDEP on July 2, 2009, these activities
can be authorized under the Freshwater Wetlands Protection Act Rules via a Statewide General
Permit No. 6. An application for the Statewide General Permit No. 6 is being submitted
concurrently with this application. As such, the project complies with this rule.

9. Traffic (7:7E-8.14)

Traffic is the movement of vehicles, pedestrians or ships along a route. Coastal
development shall be designed, located and operated in a manner to cause the least possible
disturbance to traffic systems.

Access to the site is proposed via the construction of new access roads from Route 37 and
Northampton Boulevard. Two access drives off Northampton Boulevard near its intersection with
Executive Drive will be constructed; one for patrons that crosses in front of the building and one for
deliveries that will circulate truck traffic behind the building. A turn-around will be provided
behind the building for facilitating the movements of exiting trucks. An eastbound entrance/exit
will be provided off Route 37 approximately 1,000 feet west of the Northampton Boulevard
intersection. To avoid environmentally sensitive areas, the 36-foot wide access drive will follow the
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northern site boundary before entering the parking field. This access road will also connect to Lot
4. While the Northampton Boulevard/Route 37 intersection is currently signalized, improvements
will be made to the intersection, including a re-aligned ramp off Route 37, in accordance with the
requirements of the major access permit to be obtained from the NJDOT (see "Proposed Roadway
Construction Plan" prepared by Orth-Rodgers and Associates, Inc. and dated June 28, 2007). The
plan has been designed to provide for proposed traffic flow and access

10. Solid and Hazardous Waste (7:7E-8.22)

Solid waste means any garbage, refuse, sludge or other waste material, including solid,
liquid, semi-solid, or contained gaseous material. A material is a solid waste if it is “disposed of”
by being discharged, deposited, injected, dumped, spilled, leaked or placed into or on any land or
water so that such material or any constituent thereof may enter the environment or be emitted into
the air or discharged into ground or surface waters. Solid waste becomes a hazardous waste when
it exhibits any of the characteristics which are specified in the Federal Regulations on Identification
and listing of Hazardous Waste (40 C.F.R. 261). The general characteristics of hazardous waste
include, but are not limited to, characteristics of ignitibility, characteristics of corrosivity,
characteristics of reactivity and characteristics of toxicity. Coastal development shall conform with
all applicable State and Federal regulations, standards and guidelines for the handling and
disposal of solid and hazardous wastes, including the Solid Waste Management rles, N.J.A.C. 7:26,
the Recycling rules, N.J A.C. 7:26A, and the Hazardous Waste rules, N.J.A.C. 7:26.G.

Bulk solid waste generated by the Development will be reduced by a compactor at the rear
of the building. Non-recyclable trash will be compacted and collected by a hauler for transport off-
site to an approved landfill. Recyclable cardboard will be baled and wood or plastic pallets will be
stacked for reuse or recycling as appropriate. Mixed recyclables (such as glass, aluminum, metal
cans, plastic, magazines, and newspaper) will be addressed inside of the building in accordance with
the recycling requirements of Township of Toms River and Ocean County.
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V. COMPLIANCE WITH SECTION 10 OF THE NEW JERSEY COASTAL AREA
FACILTIY REVIEW ACT

Section 10 of the New Jersey Coastal Area Facility Review Act states that the
Commissioner shall review filed applications, including any environmental impact statement and all
information presented at public hearings or during the comment period, or submitted during the
application review period. A permit is issued pursuant to this act only upon a finding that the
proposed development will comply with the following standards:

a. Conforms to all applicable air, water, and radiation emission and effluent standards and
all applicable water quality criteria and air quality standards.

The development as proposed consists of the construction of a 177,557 SF retail store with
an associated 3,509 SF outdoor seasonal garden center. The operation of the proposed commercial
development will result in minimal emission of pollutants into the air and will not result in the
violation of any air quality standard. Heating and air conditioning equipment will be energy
efficient and comply with applicable emission regulations. No emission of radiation is anticipated.
Short-term air quality impacts may occur during the construction phase of the project and are related
to the production of fugitive dust and the generation of emissions from exhausts of construction
vehicles. Mitigating measures, including dust control practices and the use on construction
equipment of efficient air pollution control devices meeting applicable State/Federal specifications,
will minimize adverse effects on local air quality. In addition, construction vehicles that are to
operate upon the public highways of the State of New Jersey will comply with the regulations as
required by N.JA.C. 7:27-14 and 15. Exhaust systems and emission control devices on all
construction machinery will be maintained in good operating condition. Long-term air quality
impacts will be related primarily to automobile exhaust emissions, primarily carbon monoxide
(CO), hydrocarbons, and nitrogen oxides (NOx). However, due to emission control technology and
New Jersey’s vehicle inspection requirements, the automobiles of the customers and staff of this
retail store are required to conform to all applicable air quality standards.

The proposed Development prevents air emissions in excess of the existing dilution,
assimilative, or recovery capacities of the air environment at the site and within the surrounding
region. Because one of the purposes of existing regulations is to prevent air emissions in excess of
the existing dilution, assimilative, or recovery capacities of the air environment, compliance with
these regulations ensures compliance with this policy.

The wastewater from the proposed development, estimated at 19,827 gallons per day, will
be exclusively domestic and will be conveyed to the OCUA’s sewage treatment plant in Bayville
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for treatment and disposal. The off-site treatment and disposal of this wastewater by a regional
municipal facility will ensure compliance with applicable water quality standards.

The proposed development will not result in the violation of any applicable water quality
standard. Through strict adherence to the Soil Erosion and Sediment Control Plans prepared by
Bohler Engineering, P.C., and as approved by the Ocean County Soil Conservation District and
through the treatment of stormwater within the proposed on-site stormwater management system,
the construction activities will not have an adverse impact on water quality of the local water
resources.

b. Prevents air emissions and water effluents in excess of the existing dilution, assimilative,
and recovery capacities of the air and water environments at the site and within the
surrounding region.

The proposed Development prevents air emissions and water effluents in excess of the
existing dilution, assimilative, or recovery capacities of the air and water environments at the site
and within the surrounding region. Because one of the purposes of existing regulations is to prevent
air emissions and water effluents in excess of the existing dilution, assimilative, or recovery
capacities of the air and water environments, compliance with these regulations ensures compliance
with this policy.

c. Provides for the collection and disposal of litter, recyclable material and solid waste in
such a manner as to minimize adverse environmental effects and the threat to the public
health, safety, and welfare.

Bulk solid waste generated by the Development will be reduced by a compactor at the rear
of the building. Non-recyclable trash will be compacted and collected by a hauler for transport off-
site to an approved landfill. Recyclable cardboard will be baled and wood or plastic pallets will be
stacked for reuse. or recycling as appropriate. Mixed recyclables (such as glass, aluminum, metal
cans, plastic, magazines, and newspaper) will be addressed inside of the building in accordance with
the recycling requirements of Township of Toms River and Ocean County.

d Would result in minimal feasible impairment of the regenerative capacity of water
aquifers or other ground or surface water supplies.

The stormwater management system for the project has been designed to comply with the
latest stormwater regulations adopted by the NJDEP. These regulations include design standards
for infiltration and for water quality treatment of stormwater. Per the stormwater regulations,
existing infiltration on the site will be maintained following development by a series of detention
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basins that will receive stormwater from catch basins located throughout the developed portions of
the site. These basins will slow the velocity of runoff occurring on the site and will allow the
settling of sediments and/or contaminants before the runoff waters discharge onto the site or
infiltrate into the ground. These measures will ensure that there is minimal feasible impairment of
the regenerative capacity of water aquifers or other ground or surface water supplies. Please refer to
the enclosed Stormwater Management Report and site plans prepared by Bohler Engineering, P.C.
for additional details regarding the design of the on-site stormwater collection and treatment
systems.

e. Would cause minimal feasible interference with the natural functioning of plant, animal,
Jish, and human life processes at the site and within the surrounding region.

The proposed project involves construction of a commercial retail project consistent with
Toms River Township and Manchester Township zoning ordinances and the State Development
and Redevelopment Plan. It has been designed to cause minimal feasible interference with the
natural functioning of the plant, animal, fish, and human life processes at the site and in the
surrounding region by complying with applicable municipal and State land use regulations.
Overall, approximately 50 percent of the site (21+ acres) will remain undeveloped following
construction and an additional 110.4+acres will be purchased and preserved as open space. The
project design includes best management practices and mitigation measures to minimize impacts to
human life processes, including dust control practices, the use of efficient air pollution control
devices, the operation of machinery during work periods permitted by local law, and the use of
noise abatement devices on all construction machinery.

[ Islocated or constructed so as to neither endanger human life or property nor otherwise
impair the public health, safety, and welfare.

The proposed Development will not endanger human life or property nor otherwise impair
public health, safety, and welfare. It is located within a municipal land use zone where the proposed
use is allowed. The public welfare and safety will be protected through compliance with state and
local permits and ordinances, and the implementation of best management practices during
construction activities.

g Would result in minimal practicable degradation of unique or irreplaceable land types,
historical or archaeological areas, and existing public scenic attributes at the site and
within the surrounding region.

The Development is located within a site bordered by existing commercial development and
major transportation infrastructure and is not located in areas immediately adjacent to any listed or
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eligible historic or archaeological resource. The site is characterized by pine-oak woodland
common in the region. Proposed activities will not result in the degradation of unique or
irreplaceable land types, historical or archaeological areas, or existing public scenic attributes at the
site or within the surrounding region. The project has been designed to avoid the majority of the
site’s environmentally sensitive areas, however a portion of the proposed activities will require
disturbances to an on-site isolated freshwater wetland. The activities within wetlands meet the
requirements for a Statewide General Permit No. 6 pursuant to N.J.A.C. 7:7A-5.6.
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V1. COMPLIANCE WITH THE FRESHWATER WETLANDS PROTECTION ACT
RULES FOR GENERAL PERMITS (N.J.A.C 7:7A-4 AND 7:7A-5)

STATEWIDE GENERAL PERMIT (CONDITIONS FOR ALL PERMITS)
The proposed Statewide General Permit activities comply with all the standard General
Permit conditions listed at N.J.A.C. 7:7A-4.3 including:

Activities performed under a general permit shall be associated with a proposed project.
The Department shall not authorize activities under a general permit for the purpose of eliminating
a natural resource in order to avoid regulation.

The proposed wetland and transition area encroachments are minor incursions into regulated
areas that are not proposed for the purpose of eliminating a natural resource. The proposed
activities represent a minor disturbance to regulated areas and are associated with the construction
of a retail building project.

The regulated activity shall not occur within the proximity of a public water supply intake.

The proposed activities do not occur within close proximity to a public water supply intake.

The activities shall not destroy, jeopardize, or adversely modify a present or documented
habitat for threatened or endangered species; and shall not jeopardize the continued existence of
any local population of a threatened or endangered species.

Please refer to the Endangered or Threatened Wildlife Habitat Impact Assessment provided
with this application.

The activity will not occur in a component of either the Federal or State Wild and Scenic
River System; nor in a river officially designated by Congress or the State Legislature as a “study
river” for possible inclusion in either system while the river is in an official study status; except that

the activity may occur in these waters if approved by the National Park Service in accordance with
40 CFR § 233.

The activity dos not occur within a component of a Federal or State Wild and Scenic River
system or study river.

The activity shall not adversely affect properties which are listed or is eligible for listing on
the New Jersey or National Register of Historic Places unless the applicant demonstrates to the
Department that the proposed activity avoids or minimizes impacts to the maximum extent
practicable or the Department determines that any impact to the affected property would not impact
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the property’s ability to continue to meet the criteria for listing at NJA.C. 7:4-2.3 or otherwise
negatively impact the integrity of the property or the characteristics of the property that led to the
determination of the listing or eligibility.

The site is vacant and does not contain any structures. According to reviews of the New
Jersey and National Registers of Historic Places (NJDEP, HPO, 7/7/2009), the GIS layers “NJDEP
Merged Inventory Historic Properties of New Jersey (NJDEP, NHR, HPO, 2004), “NJDEP
Archaeological Site Grid of New Jersey,” “NJDEP Historic Districts of New Jersey,” and “NJDEP
Historic Properties of New Jersey” (NJDEP, NHR, HPO. 2008), no known historical or cultural
resources are listed on the site. A prior search of HPO records was also conducted by C&H
Environmental, Inc. in association with the 2004 CAFRA submission. That file search located a
cultural resources survey that included Block 44, Lot 2 in Manchester Township (Wilson, 1987) and
concluded that any remnants of the iron industry or cranberry bogs that may be present on the study
site were representative of industries that were present elsewhere in the Pine Barrens and were not
significant enough for placement on either the State or National Registers. In addition,
EcolSciences made inquiry to the Manchester Township and to Toms River Township regarding the
presence or absence of known historical or archaeological resources on the project site. Manchester
Township does not have a Historical Commission or similar body, however, the Toms River
Township Historic Preservation Commission (the Commission) responded in a letter, dated
September 21, 2009 (Attachment C), that the Commission is not aware of any historical resources
pertaining to the portion of the site within Toms River Township (Block 505, Lots 14 and 15).

Because the proposed activities are located on a site that is not documented to contain
historic or archaeological resources and is not immediately adjacent to any listed or known eligible
historic or archaeological resource, no impacts to any listed or known eligible resources will result
from the proposed activities. The project is in compliance with this policy.

Any discharge of dredged or fill material shall consist of clean, suitable material free from
toxic pollutants (see 40 CFR 401) in toxic amounts, and shall comply with all applicable
Department rules regarding use of dredged or fill material.

All fill material to be placed in regulated areas will consist of clean, suitable material free
from toxic pollutants. '

Any structure or fill authorized shall be maintained as specified in the construction plans.

All structures and fill will be maintained as specified in the construction plans.
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During construction activities, all excavation must be monitored for the presence of acid-
producing deposits. If any such deposits are encountered, the permittee shall implement the
mitigation and disposal standards in the Flood Hazard Area Control Act Rules at N.JA.C. 7:13.

The site is not located in an area of acid producing deposits; however, during construction
activities, all excavation will be monitored for the presence of acid-producing deposits. If any such
deposits are encountered, the applicant will implement the mitigation and disposal standards in the
Flood Hazard Control Act Rules at N.J.A.C. 7:13.

The activity will not result in a violation of the Flood Hazard Area Control Act, N.J.S.A.
58:164-50 or implementing rules at N.J.A.C. 7:13.

The activity will not result in a violation of the Flood Hazard Area Control Act. No
activities are proposed within regulated waters, flood hazard areas, riparian zones, or other areas that
are regulated under the Act.

If activities under the general permit meet the definition of “major development” at N.J.A.C.
7:8-1.2, then the project of which the activities are a part shall comply in its entzrety with the
Stormwater Management Rules at NJ A.C. 7:8 apply.

The proposed activities meet the definition of a “major development,” and as such the
Stormwater Management Rules apply. The project has been designed to conform to the Stormwater
Management Rules. Please refer to the Stormwater Management Report prepared by Bohler
Engineering.

If activities under the general permit involve excavation or dredging, the applicant shall use
an acceptable disposal site for the excavated or dredged material. No material shall be deposited
or dewatered in freshwater wetlands, transition areas, State open waters or other environmentally
sensitive areas. The Department may require testing of dredged material if there is reason to
suspect that the material is contaminated. If any dredged material is contaminated with toxic
substances, the dredged material shall be removed and disposed of in accordance with the
Department-approved procedures.

With the exception of fill authorized under the Statewide General Permit No. 6, no material
will be deposited or dewatered in freshwater wetlands, transition areas, State open waters, or other
environmentally sensitive areas. All authorized fill material to be placed in regulated areas will
consist of clean, suitable material free from toxic pollutants. For additional information, please refer
to the Soil Erosion and Sediment Control Plans prepared by Bohler Engineering, P.C. for details
concerning the storage of excavated soils.
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The amount of rip-rap or other energy dissipating material shall not exceed the minimum
necessary to prevent erosion as calculated under the Standards for Soil Erosion and Sediment
Control in New Jersey at N.J.A.C. 2:90.

No rip-rap or other energy dissipating materials are proposed within regulated wetlands or
transition areas.

Best management practices as defined at NJA.C. 7:74-1.4 shall be followed whenever
applicable.

Best management practices as defined by at N.JLA.C. 7:7A-1.4 will be followed. Please
refer to the site plans prepared by Bohler Engineering for a list of best management practices to be
incorporated.

If the general permit activities are subject to the Department’s Water Quality Management
Planning rules at NJA.C. 7:15, the activities shall be consistent with those rules and with the
applicable approved Water Quality Management Plan (208 Plan) adopted under the New Jersey
Water Quality Planning Act, N.J.S.A. 58:114-1 et seq.

The activities are consistent with the applicable approved Water Quality Management Plan
(208 Plan) adopted under the New Jersey Water Quality Planning Act, N.J.S.A. 58:11A-1 et seq.

The timing requirements at N.J A.C. 7:74-4.3(c) shall be met.

The construction activities will conform to all applicable timing requirements as indicated at
N.JA.C. 7:7A-4.3(c).

With the exception of activities associated with general permits 1, 6, 64, and 16, activities
authorized under a general permit shall not take place within a vernal habitat, as defined at
NJA.C. 7:74-1.4, or in a transition area adjacent to a vernal habitat.

The proposed activities authorized under a General Permit No. 6 will take place in a portion
of an isolated wetland that has been identified by the NJDEP as a vernal habitat, as defined in at
N.J.A.C. 7:7A-1.4, and in a portion of the transition area adjacent to this vernal habitat. On-site
compensation for the 0.47-acre of proposed wetland impacts is required under CAFRA rules. As
such, the applicant proposes the construction of a new 1-acre vernal habitat adjacent to the wetland
that will be disturbed. Please refer to the "Wetland Mitigation Plan" prepared by Bohler
Engineering, P.C. and dated June 26, 2009 for additional details.
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Statewide General Permit No. 6

General permit 6 authorizes regulated activities in freshwater wetlands, transition areas
adjacent to those wetlands, and/or State open waters, if the freshwater wetlands and/or State open
waters are not part of a surface water tributary system discharging into an inland lake or pond, or a
river or stream.

The permit activities are in accordance with the specific standards and conditions for a
Statewide General Permit No. 6 listed at N.J.A.C. 7:7A-5.6, as follows:

The activity shall disturb no more than one acre of a freshwater wetland and/or State open
water, which is not a water of the United States, as defined at N.J.A.C. 7:74-1.4 and no more than

one-half acre of a freshwater wetland and/or State open water, which is a water of the United
States, as defined at NJA.C. 7:74-1.4

The proposed activities disturb only 0.47 acres of an isolated freshwater wetland that is not a
water of the United States, as defined at N.J.A.C. 7:7A-1.4.

The activity shall not take place in a wetland of exceptional resource value, as described in
NJA.C. 7:74-2.4.

The proposed activity does not take place within a wetland of exceptional resource value.
Per the LOI issued by the NJDEP on May 18, 2004 (File No. File No. 1500-04-0001, FWW
040001) and extended via the Permit Extension Act, all wetlands on the site are determined to be
intermediate resource value.

The activity shall not take place in a State open water that is a special aquatic site, as
defined at NJA.C. 7:74-1.4

The proposed activity does not take place in a State open water defined as a special aquatic
site as defined at N.J.A.C. 7:7A-1.4.

The activity shall not take place in USEPA priority wetlands.

The isolated wetland in which disturbances are proposed is not a USEPA priority wetland as
it does not have a surface water tributary connection to the Barnegat Bay watershed and it is located
outside of the site's delineated 100-year floodplain.

The activity shall not take place in a State open water that is larger than one acre.

The proposed activities do no take place in a State open water.
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The activity shall comply with all applicable requirements at NJA.C. 7:74-4.3 and 13.2.

The proposed Statewide General Permit activities comply with all of the applicable General
Permit conditions listed at N.J.A.C. 7:7A-4.3 (see above) and 13.2.
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VII. SUMMARY

The project has been carefully designed to comply with all of the relevant policies and rules
of CAFRA. This application represents a significantly revised and reduced project that is protective
of wetlands, waters, and transition areas. The project will not adversely affect surface water quality
It has been designed to avoid, to the maximum extent practicable, environmentally sensitive areas
and it will not adversely affect marine fisheries or jeopardize the continued survival of any
population of any threatened or endangered wildlife species. No significant environmental impacts
are anticipated from the development of the site as proposed.
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ATTACHMENT A

Figure 1 — USGS Site Location Map
Figure 2 — Ocean County Road Map

EcolSciences, Inc.

Environmental Management & Regulatory Compliance
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Block 44, Lots 2, 3, 4, 5 -Township of Manchester
Block 505, Lots 14 and 15 - Township of Toms River
Ocean County, New Jersey

Source: NJDOT, BTDD. 2008. 2008 NJ Roadway Network.

Date: 8/25/2008
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ATTACHMENT C

Correspondence

EcolSciences, Inc.

Environmental Management & Regulatory Compliance
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TOWNSHIP OF TOMS RIVER

County of Ocean
Toms River, New Jersey 08753

Reply To: Ielephone: (732) 341-1000 Ext. 8200
Office of the Township Clerk Fax Number: (732) 341-3586

September 21, 2009

EcolSciences, Inc. '

Attn: Scott McDonnell, Environmental Scientist RECEIVED
75 Fleetwood Drive

Suite 250 SEP 2 3 2009

Rockaway, NJ 07866
ECOLSCIEN CES, INC

Re: Block 505, Lots 14 and 15
Route 37 and Northampton Boulevard
Toms River Township, Ocean County, New Jersey

Dear Mr. McDonnell;

Your correspondence of July 17, 2009 referencing the above named property was
reviewed by our Historic Preservation Commission at the September 17, 2009 meeting.

The Commission is not aware of any historical resources pertaining to this
particular property and, as such, we take no position as to this property.

ry truly yours,

Member of/and Historian
On behalf of the Toms River Township
Historic Preservation Commission

JMM:srb
Cc: file

“HOMO COGITAT, DEUS INDICAT”
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State of Nete Jersey
James E. McGreevey Department of Environmental Protection Bradley M. Campbell
Governor : Commissigner
Land Use Regulation Program
P.0. Box 439, Trenton, NJ 08625-0439
Fax # (609) 292-8115
Fax # (609) 777-3656
www.state.nj.us/landusc
. IanM. Borden | MAY 18 U0A

Property Development Services, Inc.
700 Hooper Avenue
Toms River, NJ 08755

RE:  Letter of Interpretation/Line Verification
File No.: 1500-04-0001.1
_ Activity No: FWW04000]
Applicant: Jaylin Holdings, LLC
Black: 44, Lots: 2,3 & 5
Township of Manchester, Ocean County
Block: 505, Lots: 14 & 15
Township of Dover, Ocean County

Dear Mr. Borden:

 This letter is in response to your request for a Letter of Interpretation to verify the jurisdictional
boundary of the freshwater wetlands and Wwaters on the referenced property.

Based upon the information submitted, and upon a site inspection conducted on May 4, 2004, the
Land Use Regulation Program has determined that the wetlauds and waters boundary line(s) as shown
on the plan map consisting of one sheet entitled “WETLANDS LOCATION SURVEY, BLOCK 44,
LOTS2,3 &5, CHESTER TOWNSHEIP, BLOCK 505, LOTS 14 & 15, DOVER TOWNSHIP,
OCEAN COUNTY, NEWJERSEY,” dated 6/21/95, last revised 10/23/96, and prepared by Lynn M.
Robinson, PLS of Christie-Werner Associates, Inc. is accarate as shown for the property in
question. :

Auny activities regulated under the Freshwater Wetlands Protection Act propesed within the
wetlands of trausition areas or the deposition of any fill material into any water area, will require & permit
from this office unless exempted under the Freshwater Wetlands Protection Act, NJ.S.A, 13:9B-1 et
seq., and implementing rjes, N.J.A.C. 7:7A. A copy of this plan, together with the mnformation upon
which this boundary determination s based, has been made part of the Program's public records.

New Jersey is an Equol Cpporumity Emplayer
Recycled Paper
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Jaylin Holdings, LLC
File #1500-04-0001.1 Activity #FWWOMOOI
Page 2 of 2

Pursuant to the Freshwater Wetlands Protection Act Rules NJAC. 7:7A-1 gt seq., you are
entitled to rely upon this jurisdictional determination for a period of five years from the date of this [etter.

The freshwater wetlands and waters boundary line(s), as determined in this letter, must be shown
on any future site development plans. The line(s) should be labeled with the above LUREP file number
and the following note:

"Freshwater Wetlands/Waters Boundary Line as verified by NJDEP, File #1500-04-0001.1,
Activity 5SFWW040001."

30 feet. It should be noted that this determination of wetland classification is based on the best
information presently available to the Department. The classification is subject to change if this
mformation is no longer accurate, or as additional information is made available to the Department,
including, but not limited to, information supplied by the applicant. :

In addition, all wetlands that are a tributary to Barnegat Bay are designated as a "Priority =~
Wetland" by the U.S: Environmental Protection Agency. This classification may affect the requirements
for an Individual Wetlands Permit (see N.J.A.C. 7:7A-7), the types of Statewids General Permits
available for the wetlands portion of this property (see N.J.A.C. 7:7A4) and any modification available
through 2 transition area waiver (see N.JA.C. T:TA6). Please refer to the Freshwater Wetlands

Protection Act (N.J.S.A. 13:9B-1 gt seq.) and implementing rules for additional information,

: This letter in no way legalizes any fill, which may have been placed, or other regulated activities,
which may have occurred og-site. Also this determination does not affect your responsibility to obtain
any local, State, or Federal permits which may be required. .

In accordance with NJ.A.C. 7:7A-1.7, any person who is aggrieved by this decision may request
a hearing within 30 days of the decision date by writing to: New Jersey Department of Environmental
Protection, Qffice of Legal Affairs, Attention: Adjudicatory Hearing Requests, P.O. Box 402, Trenton,
NI 08625-0402. This request must include a completed copy of the Administrative Hearing Request
Checklist, _

- Please contact Ryan J. Anderson of our staffat (609) 292-8262 should you have any questions
regarding this letter. Be sure to indicate the Program’s file number in all commumication.

Sincerely,

T el B

David B. Fanz, Supervisor '
Burean of CoasmI.Regxﬂfzﬁun

c: Manchester Township Clerk
Manchester Township Construction Official
Dover Township Clerk -
Dover Township Construction Official
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P.g27/15
State of New Jersey
TIRPARTMENT UF EnvIRONMENTAL PRUTFETION
Jon §. CORZIvE Divigion of Land Use Regulstiou Lisa P. JACKSON
Ourernor p.0, Box 439, Trenion, NI 0867.5-0439 Commissioner
Fax # (609} 292.3113
Fag # (6US) TTTA650
www.stase.nf usflanduse
T, John Crow
C&ll Environmentsl, Ino.
%16 Bhiger Street

Hackettaown, NI 7840

RE:  CAFRA Individual Peruiit Appliostion
DLUR No. 1500.04-4)%1.1 CAF040001
Applicant; Jaytin Holdings, LLC
Rlock 505, Lot 14 & 15
Daves Townghip, Owzan County
Block 44, Lote 2,3, 4, &5 )
Manchester Towmship, e County

Dear Pr. Crow:

The Division of Tand Use Regulation (Davision) eclivg undor the provisions of New Jersey's Coastal
e Facihity Review Act (CA¥RA, NJ SA. 13191 8L 5e4) New Jersey's Coaylnl Zone Mansgement Rules a3
NJIALC B7E-LL gt wd, and New Jersey's Constal Permit Program Ruoles 1l NIAC, 7:7-1.1 el sad. hes
devitied not to approve tha whove referencet CAVRA permit fur the roggone set forth helow,

L INTRODUCTION

The Constal Arca Eacility Ruvicw ;nmem;:,—msnmzmw.) of 1993 reyuives a permit be

obtaincd from the Tepartmont for The consiuction of certain focilives willun Now Jereey's Comnntal ZOote;

incinding 2 development in the CAFRA srex at a point 150 feel {anriward of the mean bigh water line of any tidel
waters or the lindward thesit of 2 beaoh ot dune, wichever 15 mosl andward, hal Wou Crmalt, crther solety ur i
onjunction with o provious development fn a commereal developument having U of e erking Spaces vl

Tig {785

The Rreshwater Wetlands Protestian Act @854 14:6T8 of, geq.} requires fhat 5 permit be obtained fom
e Department for the following activities within o fraphwater welonds and/or rausifion arens: 1) the removal,
excavntion, duturbance W dredging of soil, sarl, pravel, or aggrEgdte matenial of any kind; 2) the drainuge of
digturbunce of woter Jevel ar waler fable; 3) the dumping, dizcharping o filling with mate kals; 4) the ariving of
pilings; 3y e placing of obstructions; and §) the deshiuction of plont 1 f which would alter (he character of 2
freanwatar wetlands.

In aceurdsnce with the Coastyl Zon¢ Management Bales ot NIAC. TTR-L1 ct. seg,, which inmplement
CAFRA, 2 CAFRA Tndivadupl Permit is required fop the propuscd activity. I additiom, in necordance with the
Freshwater Wetlznds Protechon Act Rulex (W] AL ALY el sea) which irmplement the froshsvater Wetlands
Profection Act, the prope 1sed activity alto Teyuires & Tyensition Ates Waivet.

New Jersey 13 dn Equal Oppormnily Emplayer @ Printed on Reayclad Paper amd Regyokabla
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Dover/Manchestes Wal-Mart CAFRA. Todtvidia] Permit Applicaton ?

1506 v4-0001.1

a STTT. AND) PROJECT DESCRIFLION

The proposcd project site is u 43-acro puree) thal straddlcs ths municipal hurder betweent Dover and
Manchester Townships the south of Route 3/ and west o Worthrupton Boulevard m TSevan Coumnty, New
WU% of fe sife (17,13 acres) e Jocuted in Nover Yowaskip, and 1+ identrfied oo Block 505,
Lots 14 & 13 Ths remaining 60% (25 A7 aores) 3¢ {oeased i Manchester Townshiy, and i3 identified a¢ Bluck
44, Lot 2, 3,4, &5 With the exception of on &xi i i ] eth end of Lot 4 in Manchester
“owaship, the entir site 18 W’L Wotlinds axe pregent af the southern edge of the
site in Yoth oWy, AT T et was verified by the Divigion via a Letier of nterpretation (I_,,_?E)_datcd
May 12, 2004, File Na, 1500-04-0001.1 TWW40001 . e

The spplicant, Jwylin Holdings, 11 £, proposes » Wal-Mart store with outdoor s rden_conier, pasking, Bp ik
W’I‘hc two ouiparcels sre adjaccnt 10 Toute 37 and Northanmpton Boulevad
s The Wal-Man. storc snd garden couter is to be located behind the outparoels. W
1,049 parking spaces for {he 203,091 8F store and 19,884 SF yatden conter. A stormwile management gyslem
mﬂWﬂfﬁﬁfmﬁﬂma}—Mm, garden cemini, parking. exipting oy station, vad outparcels.
Thers are nv wetland or State open wale distrbances, however, the applicont seeks appro val of 2 ‘1rnnsidon Arew
Waiver — Avernging Flan for the disturbance of wetland mnsition arcas. S

1. ADMINISTRATIVE STORY

(O November 8, 2004, 3 CAFRA Indvidua! Pemail, Strenm Pocroschment, and Trapsition Arm Waiver
gpphiation w3 submitted by Dr John Crow of C & H Buviremmental, Ing. oft behsitof Jayln Goidngs, LLG. fo
sonsuuct 3 A,091 8Y Wal Mari stors, 2 19,884 SF parden centst, asgociated parking word two outparcels, A  site
e conducted by Division <tall on March 30, 2003, The sbeam eneroachment pramit was jssued on
March 4. 2005 and was conditioned on reesiving fhe CAFRA perol and eshwaisr wetund transttion ared

_ walver — avereging plan

. December 13, 2004, the Division seat Dr, Crow a letter indipaving thal the application was “eommplaies

for public cnnmmmﬁﬂﬁ?‘mmamdvﬁml—hamsd——upon_.;)neikninaw roview, the Division

P.B3715

provided/requesied the following ixfoumfion, o follows: 1) Tii B/T habitat evaluation bax hoon gent fo Mr.
Dave Golden, XUDEP, for scparite review wil approval; 2) Pleass sobrmit & copy of the traffin seport a3 so0n a8
possible; 3) Please adiiress Adr Quelity; 4) Plase <ubymit sewer and waler comutrment fauers.; S) Storrwuler
il water quality is being Leviewed by Lisa Sehacker, Project Engineer. Il auy conotrs regerding siormwater
arid water quality ariee, Ms- Qehmefer will contoct you directly.

On Decerher 29, 2004, the Dequariment publ ished g notice announcing the commeprument of the 30-day
public cornment period tor the sbove refreenced perrit application in the DEP bultetin. The public somment
period commenced on Tlecomber 29, 2004 wrel ended on Jenuary 27, 3005, at whieht time the application wag
Jdeclarced oomplewe for find review. The devision deadline wag sef for March 26, 2005,

In 2 January 6, 2005 correspondence, the apent tesponded 10 Some of the Division's indtinl comverus.
Specifically, the rpffic Impaet Slalement and the Air Quality cumpliance statement were provided, "Thie tetter
alco incuded proof of notioe for the Public: Comment Period. The agert mentioned in 1hix leftes that the sewer
and water commitment lotiers wowld be provided npen receipt. The commitinent letters for Daver Township wers
recctved by the Division shertly thereafier. Corroi iment letters for Manchestsr Township were REVED submitted,
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Daver/Manchestar Wil-Mart CAFRA ndividual Permit Applicabon
1500-04-0001.1

P.84-13

o, NJ Division nf Fisih &

On March 21, 2005 fhe Drvision received correspondence ffom M. Deve Gol

Wildlife, Tndangered & Non-Grame Speoies Frogram (ENSP) stating that fie agrecd with thts Division’s wetand

threatenedd and endangered species datermingfion of March 4, 2004, thet the site i o
wetland {breatoned and endangered spruics.  Llowever, Mr. Golden stated that the sife is unitabl

orthéim & STIHKE

¢ p suitsble habitay for

=i owed Ut hascd o1t ENSF modely, The site bay the highest pussible rank for
snake records within

Seing Guitable pume suake habitat, Mr., Golden want on fiuther © 53y that theee aro im“‘},‘“‘&“’*‘r

£ 2 milo to the siwg, The Division roquested 2 formsl report from Mr, Golden at {his time, Which wab Fansmutic!

AL
ViR GI0aL i 70U T TECS S TTARLA an (he same 4ate.

O Mareh 21, 2005 the Division reoerved 2 request by the spplicant's agenl lu extend fhe decision
deadline by 30 dayx. The axtension way requested 0 resolve any peading 113ues periaining 1o endangered and/ot

shreatened species. The roquest wos granted Ly the Division and a new dewlline of April 25, 2005 wuy assigned.

(3n Marsh 30, 2005, the official cnvironmental revies hy M. Golden was rectivat lry the Divigion, This

ication be denicd sinue il a

report recommends thet the CAFRA ap

sars that the proposed project will have m

treversible Lnpact on northen pine snake habital, “The raport 3lsu teguests the opplicant o addrrsx the wane of

“Srteal winiife Wit m more ol The Divison of Fish & Wildlife , RGP, js conoemed about pinc snakes
for the following ressons: 1) Thers 15 & 1093 doenmenicd roport of @ pine suake within 500 feet of T wie, 2) -

There are several other pine smake reoords in the unediate vienuty of the site; sl 3) The vogemtton and soil

Araractoristics moke the habitat sxiia‘ulc for pine makes.

On Apdl 18, 2005, Mr. Golden further commented on. lis previous report of Maccl: 30, 2005, Thie
addendum 1einforeed his original comments by cifing the specific CAFRA regulstion ot requires wi application

be denied if it vil} have a diceet or geondaty < ot on Threntened and/ur sudangered speotss hubilsl. He also
stated that appropriake butler arcas can alto be protested and that they may extend hoynnd the habitat boundaries

wapped by the UBP's Landsspe Project.

On Ageil 22, 4005, the devisiv deadling for the spplication was mutually waived in onle i provide the
applicant snfTicient time 0 conduct ¥ uwre substontind babime sarvey fin Norihcen Pine Svake, The spplicant
advised the Division that the survey woulll n: condusted in June of 2005, The, applicant confirmed, during an

{3

SN
(egrvaloity

32008 mertimgyith Ll reprogeatztivey, the survey wos condueted and pine snakes were foung on te

sitc, 'I'ho applicant hak vhuset nat o o TArE LG SVeT: RN o s PR vision:

During an Uotober 3, 2003 wecting, Mr. Golden's commmenis on tho spplication and Tubitaf asgcasment

were discussed with Drgision gtaff and {he applicant.

In & January 17, 2006 supplemental report, Mi. Golden confirmed that rudio telesiciry data subirdited by
the spphieant’s environmetal copsultant chiows thal Pl SHAKES ArG mulangy oIl 0e OF TE SiiE 750 that one of e

7

Fwo pinc anakes With Teleructry devioes 18 ourently denning 1 al atey of proponed disirbuner. Mr

oL Al80

Vialed fhat the maistials Frovide [ T, by The applicani, dealt emircly With threatened / enthmpered species

abital, amd fadled to claborate oo the jssue of crifical wildlife habitat.

On Agpril 28, 2006, Mr. Golden re-cvaluuted all of the application materinl provided by the applicant.
wir, Giolden contluded that, hazed on {he presence of « ping maks hibemaculum us the site and for the reasons
provided in previous reviews of this spplication, the propused development il have a sfirect adverse impact on
pine snake habitat at the sile. Mr. Golden goes on further to wiy that approval of this appliwation will violate
Sooton TT-3.3% 6T e Coastal Zons Management Rules. The wpplicant has not adequately shown that the

project would not have sn odverse affeet vn pine snake habital,
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1t should be noted that throughoul the ToView petiod, mumerous letters wore recsived by the Division from
concerned oldzens vpposing to the project.  The Tottors addyested th public's concerns on mprvinus cover,
threstened & endangered specics habitat, freshwater wetlands & transition weas, local zoning, proundwalcr
rechuge, and commereis] jndusfries in the viciuity of the projoct sife. Tt chould wlso be noted that the Diivishon
considered all comments and conce ns when reviesing (his apphication. .

Iv. ANALYSIS

The following analysis & pased on New Jerscy's Coagtal Zone Managoment Kules 1AL TTELI ¢

7: 70324 wetlandg buffers

{3) Wetlands buutfer or ransition wea rocang an ared of Jand adjacent to a wetland which mininnzes adverse
impuals vun the Wetlands or servas as an infegral companent ol he wellands ecopystera (seo AppendiX, Figure

75, Wider buffers than those noled buw may be Tequired to establish conformanet with other Coastal Rules,
moluding, put not limited fo, TIE-3.38 und 339.

1. A wotlands buffer or \psition arco of up to 150 feat in vidth shall be establixhad adjacent to all wetlands
defincd and regulated uadsr the Freshwater Wetlands Piotection Act, (Refer w s Freshwator Wetland
Protection Act Rules, NIAC TTA, for further puidanue),

2. For all uther wetlands, ineluding wetlands repulated undor the Cuastal Wetlands Ast of 1970, 4 wetlands
buffer of up to Wi} fect shall be setablished.

(b) Suhject to {a) above, ail weilands butfers (that s, trupsition arca) associated with wellauds subect (0 the
Freshwater Wetlands Proteclion Act shall be regulated in aceo dance with the Freshwaler Watlands Protection

Act Rules, NJAC TTA

t6) Development is prohibited in g wotlands buffer sround ajl other wetlands, unless it can be demonstrated that
the proposed developrient will not have a signilicant alverse impact and Wil s MITImUT [EAGi0Ie

VL AR O T e T pnbion where apnropiiate on the wetlands, mud on the naturaletotone

Lictween the watlapds snd surouiding & {end, The preciss peopraphic exfent o1 the SCiud wellands Buter

e on a speeifio site shall be defermined on & ‘EWM'

{4} In arens of the cimtal zone which are within e Hackonsaok Meadowlands Tistrict, the appropriste bulla
wtdth shail be determived in secordange with the meprisements sct corth in the Huskensack Metdowlands

Thistrict Zoning Regulations.

ANALYSI

The wellands an site have been desigruied us iptermediate resource wulue wotlands with a standard
tranisition area of 507, A Letter of Interpretation (LOT) was ~s7ued o May 18, 2004. The applicont has
applied for ¢ gamsilion arca waiver  avetaging plan (TAW) as 2 part of thie appligation The TAW
appliontion meets the reapiii sments o7 the Froshwater Wetlands Protection Act and Ruley, owever, st e
CATRA portion of this application is being denied, the Dhvisiu is unablc to fssue the TAW uy ther il be

o propmsed activity, The Division, (herefore, suggests that the upplicant subrmit o requést 1o withdrsw the
TA%’V porfion of the apphication.

Therefore, the pruposcd faclity would meel this Rule if  pormit was being fsguexl.
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T: 783,38 Endangered or fureatgned wildlife or plant species habitats

(a) Bndungered or fhreatened wildiife or plant species habinis are areas Known 0 be inlsebifed on a sepsonal or
permunent basis by orto be critical #t any stage in 1he Jife cycle of any waldlife or plant identificd a8
mendangere:!” or "threatened” gpecies un officizl Federsl or State lsls of endangered or threalened spesics, of

under active consideration for State or Federst isting, 'Jha definition of gudanpered of threatened wildlific or
plant species habitats inulude a sufficlent b e fo e pontinued survival of The population of the
species, Apgence of such Tuier arce does not preciudes

S from bewg endangered i threaienod wildlife or phant specics habtint,

1. Artas inapped B3 endangered or thratencd wildlife species hubitat an the Deparitnent’s Landsiape Maps
of Habitat fur Fadangored, Threatened nod Other Priority wildlifs (known hereaftor a8 Lapdscupe Maps)
arc gubiect to fhe reqnirements of this section unless oxcjuded in accordunce with (6)2 below, Buffer

srcan, which are pari of the endangered of threnizued wildlifo specice Tabitat, may wxtond boyond the
napped areas. The Depuhnent's Londseape waps, with « listing of the endangered and threatened
species within o gpecific arca, ME available from the Depalment's Division of Figh and Wikllife,
Endangtred ang Nongame Species Program st the Diviston's web aildress,

ooy, staefusidep/teplensohome.

2. Inforrastion of the weas mapped 03 endganpered or (tneatencd plant species hubilat on the Dopartroent’s
Landscape Maps and the grurience of endongered or Qirentencd plant species habital iy available from
the Nepartment’s Office of Nutural Tands Management, Nalural Heritage Datobase at PO Buox 404,

Trenion, New Jersey U8625-0404.

3. ‘[he required endangered or {hreatzned wildlifs e plaat speeies habitat bulfer aren hall be based upon T
home range and habitat requirements of the spevies and the evelopment's snticiputed inpacts on the

specics hubitat,

(b} Developinent of cndangered or threutencd. wildlife or plant species Tebitat is prohibited unless itvun br
demmonstyaled, through on Endanpered or Thieatened Wildlife or Plant Specics Tmpact Assesment 85

deperibed at NJ.A.CLTTTE3C T7, that endangerca ot centened-wildide orplantsponics habital would nol

dircotly or rehARTY tmpents on the Televand sic or i the surrounding sres be adversely affected.

(c) Applicants for dovelopment of siles that contairy of sbut ereas Toapped as codangered of threslened witdHic
specics habifat on the Landscape Maps sl cither:

T2 or

sred or Thueatened Wildlife Species

{. Demonsirale complianco with fhis Rule by comlue
Impact AESEssHionl it AoCordancl W NIAC 7

fei ) Uy esafes ife species habitat and this Rulg
Jloes not apply by conducting #o Frdangered or Threstened Wikilife Species Habitat Bvaination u

sccordance with N.JLAC, 7 7R-AC3

(d) ¥ tha Department beeomes awoe of an oeetrrenie ol un endangered OF threatencd wildlife spooies on 1 site
that 18 mot mapped 2¢ epdangered or trentened wildi e species habiiut on the Department's fandscape Maps,
and the Ucporiment determioes that the habrinf may be suitable fin that speoics, the Departneat-shall natity

fhex applicant and the applicant shyll Jemonsirate corapliance with o inapplicability of this Rule in seenalance
with (¢} above,

(&) N/A
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() The Leporment is responsible for the provulgatton of the official Tindengered and Threalened wildlife kst
pursuant fo the Brdumgered and Non-Geme Speaics Conservation Act N.J.S.A. 23:2A eb seq. These lists
inelude wildlife species thatare danprered amd thicatened in Mew Jersey ag well as wildlife spreci figd

fighd 2 endangored of Un Slencd pursuznt to e En Tos ArLGE19/3,.16 U.S.C.1531 et =eq.
Becase (he lists are periodivalty rovised by the Deparlment 10 acoordsnce with NJ.B.A. 23:2A-1 &l seq., the
Iists are not published as patt of thix Rule, 'The Jists are found at NJ.AC. 7:25-4 14 and 7:25-4.17, the Rules
adopted pursusnl hu the Lindangered wud Non-Goems Species Conservabion Act. To vbtaim a copy of the most
curront Endangered aud Throatensd Wildlifs Yists, please contacl the Departoent, Division of Fish and
Wildlife, Endangered andd Nongame Spectes Program af the Divislon's weh addreas,
WW.slxlc.nj,us/deplfgw/cnsphnmc, ot by writing in the Division at PO Bux 400, Trenton, New Jarscy

08625-0400.

iy

() — (1) NiA
ANATYSL

A reviow of the Department’s Laxdseape Project 2.U revealed (hut the VW,}&M&
Rank MM Parred Owl, Coopers Hywk, Com Svake, Lcrptile Prionily Specica, Bird
Priority Species, Trvertebrale Protity Species, Worthern Dioe Smake, Piue Narrens Tree Frog, wnd ‘I'tmber
Ratdesuaks. Mr. Lamy Torok, the Division's Brduwsgersd and Threatened Specics speolalist commenied on the

project during s ceview of the Tetter of Tnterpretation {LOL) application ot March 24, 2004, Mr. Tuak stated”
that Ui proposed project citc. is Aot 2 suitoble habilat £ tho histed species with regard to freshwater wetland

On Marsh 21, 2005 the Division raseived correxpondencs fTom Mr, Dave Golden, NJ Division 1 Tish &

Wildlife, stating that he agreed with this Divigion's wetland threatened aud endangercd apecies deteamination of

Meareh 4, 2004, that the sl is not a suitable nabitat [ wetland threatened wnd endangered epecies, However, My
i i i ke, M. Golden noted thap baved on ERSE -

Groldeu stated thot th is 4 suitable hobime for M
W 1 oseible ik for beiny suitablo ping snake hubitst  Mr. Golden wept bn farther to

gy that thore arc 4 pine emakce records within Y of 2 tuile fn the site, The Divisun requostod 8 forrazl yepurt from

nr-Golden-atiusLime, which was fransmitied via exmusil in Iarch 30, 2008 aud received by the Division on the

P.a7-15

garme date.

Qn March 30, 2003, the uffical cnvironmen review by Mr. Golden was reccived by the Divisiva, This

teport repoymnended hat ine CAFRA spplicntion be dended since it appears that the popnsed project will have nt

Talea charged the gpplicant i address the sgsue ol

Wn orthers pine snuke habifal, 10e yepor D
Triheal widlife fuitat 1 more Jotail, Tie 1vision of Tish & Wildlifc , ENSFE, is convened about pins enxkes

for the Tollowing reusons 1) There is 2 1993 Jdnctmiented ceport of u pin anake within 500 Rl of the 3ite] k)
There arc gevers] other ping snake weords in (he Immadiate icinity of fhe site; and 3) The vegetation and soil

- .

charasieristics males the habilat sutable for pine snakes.

. On April 18, 2005, Mr. Gulden further comunented Wi s provious repert of Mrrch 30, 2005, This
ddendum reinforced his oriminal cormuents by citing the speeilic CAFRA regrlation that 1equirts an ppplication

we denied if it will,_have o direct ot second ! on threalened and/or endangered sperics habgft. He also
gtated (Lt appropriste 6a% rmn also bo protected zud (it they Ty extend beyond tho habrtat houndariey
mapped by the DEiE"s Landscaps Project.

_Tring an Crotober 3, 2005 mocting, Wir. Golden's commnento on the applivation and hobitat agressment
were discusged with Division silf and the gpplicant.
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In & January 17, 2006 supplemental Tepory, Mr. Galden confirmed that mdio tglemetry dats subinitted by
Veantre cnyironmientsd consultant shows that pire snakes sre making full nea of the sife and thal une of the
swo pine sakeg wifl telepaedty Jnics 17 onmrently deuining ot ATed of propimed disturbanoe. T, Qolden 8150

1 Jo7 To hum, by the applicant, deall entirely with weatened / endangeoud spocics

hated 1t the materials provided o
tabilut, and failed to elaborate un the issW‘

On April 28, 2006, M. Golden re-evaluated all of the uppiicnﬁon mulesials provided by the applicant.

M. Gulden conciuded that, buse i noe of # ping snake yibernacului on:the siig and for the 1easons
provided in provious reviews of s appll meﬂr ATl Laee o direct adverge nopact ofl

ke Tobitat ot tbe siwe. M. Colden goes on furiler to say that appraval of this applicaton will violafc
Seclion 7:7L-3.38 of The Coasinl Zonc Manogement Rules. The spplicant hax not adequately shows that the

projest would not hove aa adverse aficet om ping snaks hubitat.

On May 12, 2006, Mr. Gelden reviewed a veport (dated My 1, 2006) submitted to the Departnant by

BeoiScicnees, Ino. This repurl was intended to reinfoten the 2005 pine snake shdy on the subject propecty: Mr

.

Golden determined that most of the nformation in the reputwas already trensniticd to the Department in various
forms vver the roview pertod. M. Golden mill concludes that the gubject properly winld suffer an adverse inpaat

if developed s proposed.

11 is for tho above reasous that the proposed proje does not patiefy 7:7E-1R Tndapgered or threalencd

wildlifis ar plant species habitais and is thereby probibited.

Ti surmary, the siti is actively uzed by northecn ping anakes, which xte an endsngered gpecies i New
Jersey. I fact, the den wos o b located within m arca that 3 proposed tw e disturbed.

Sectign (b) of thix Rule states “Development nf endangered ot threalensd wildlide or plant gpecies habitat
is prohihitcd unfees it can e demongieated, througl an W
Impust Assessment 48 deseribed at NJAC. 7783072 that endangered of Uieatrncd witile or plant gpesics
W&m&?ﬁy or through sccondary impacts on the relevant site o in the surrounding wen he
adversely alfoted.” The upplicant heg not submitied the results of the Tequitcd findaogered or Threalened

Wildlifs or Plant Species hmpasl Assessmont sonducte=d by Tis/hor consultants. Hawever, DLUR has ample
informution betore it 1o find L proposcd faciliy will have a nepalive impact oo (e site’s northem pine snxke

Wyu}ru‘:w"rﬁ—ﬁ!id~h0 bilaL

Therefore, this Ruls is not met.

7-7R-3.39 Critienl wildlife hulsitats

(a) Crilivel wildlifc Thabitals are speci fic arcas known 1o serve cssemtial role in raintaining wildlife,

partiewlarly i winicrog, breeding, und migrahing,

1. Rockeries for culanial nesting birda, such uy herong, cprets, {bis, termns, sonlls, and skimmens; stopuvers for

migratory bixds, such as the Cape Mag Point region, 2nd natural corridors fur wildlifc movement merit
speeial management appromeh through dasignation us a Speoial Arso.

3. Fuoloues, or cdges hetween TWo Lypss of habitats, are a particalardy valusbla critical wildlifi habitat
Meny eritiual witdlife habitats, such us sait marah water fowl winiering aress. and mugkeat hubitels, arc
singled out us water or water's edpe areas.

3. Definitions and mups of critical %1 1dlife habitate ar surently available only fue enlonial woterbird habitat

in the 1979 Aeds) Coluny Nesting Waterbird Survey for Now Jersey (NJDEE, Division of Fish and
Witdlife). Undl addidonal maps oo avarloble, sites wAll L vomsidered om @ case-by-case hasis by the
Divisiem of Figh Wildlife.
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(b} Developroenl (hat would dirscdly or fough scoondory impacts on ihe relovant site or In the sunounsding
regjon adversely affect oritionl wildlife habibus is discournged, unless:

1. Mimima]l feasible interference st the habltat Gun he demonstratad;
1. Theie isno prudent o feasible nliernative location for the developments and |
3. The propuwal includcg appropriale mitign“cinn ICHSUreE.

{¢) The Department will eview ptoposuﬁ on 1 case-by-case basls.

(d) WA

ANALTSIS

P.@5/15

The upplicant's ELIS states that “Nu critical wildlife habjlul (as a Natural Heritage Priorily Si) wag
identified in (he Natural Horitage Repurt Leforemoed above.” 1he apphexiion did not S dEqUATELy AduLess the above
- ,_“___*___._‘L—-——-————""i

RUlE since cuitical wildlife habitats are st Himited to Mot Herjlugs Pri Sites. ae implied
IS, Crimcal witnic habl
parteularly wintering, breeding,
birds, stopuves for migroory birds, and natural comrdors for Wi
these types uf oritical wildiife habitats.

Thesofors, the spplication 5 nof in complance with this Rule.
PRy

7 TE-S5B4 & TTE-5B,5 mpervisns cover Umnits and yegotative cover prreentages for o site tn the CAFRA
AreS

(s seotion addresses the requirements for intpervings o nd vegetative vuver for sites 1 the
AT A .
AL TOA-ATER Y

by lie submitted
& COTSIST T ALCAS [OWD 10 S8rve #e an csscniial role m mamtaning wildlife.
and migeating, ‘fhess special mrvas cnosist of Wookeries for colunial nosting
Jdlifs movement. The appticative Jdisd not sddress

At the tinse the application was cubmitted to the Livision, the enlire sitc waa Josated in the Toms River
Consta] Regional Craler. On ¥ebruary 7, 2008, the Trms River Coastal Regionu} Ceter designation expired,

however, itwae readuplid on March 16, 2006, Becausw the application wig declured complete for teview prier to

TFebruary 7, 2008, the site renaitis goverped by the impervipus cover peroentanes allowed by Constal Regdonal

Clenter,
o

he maximum impervicus vover perceniage for a sie In the Traus River Constal Reglonal Ceder ix RO,
of the ek Yand area. The applicant has propuwed 23.47 seres of irnpervivus cover, which 1§ §4,5%. The applivant

is well within the: 80% requircment.

The tree preservation persentage for the forested portion nf 2 sito i the Toms River Cunstal Regional

(enteris 10% of the forested urea. The troe preservation and/or plating pereentags for the nup-lurested portion

of u xite in the Toms River Coastal Riginnal Center is O%. The applisant s proposed to preserve approximately

6.0 acves, ur 22% of the forcated ares,

Yherefore, il # permit was being icsued, fhis Role would be met.
e
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7786, Nasig lpgation rule

(a) A lovation may be aceepiable for development under NIALD 753,45, 54, 5B, ol G, hut the
Departmen 2y 1ot o conditionally approve the proposed duvelopment of the locatiu as reasonably

necegeary o
|. Itomots the public health, safefy, and welfirs,
2. Piutcot public nnd privete propesty, witdlife and marine fisherics; and

3. Pregerve, pioteot and ophance the matura! cnvifonment.

ANALYSIS

The proposed project does put comply with the sbove Rule sines the development would have on edverse
impact on wildlife, speciticalty noxtherd pine snake, and waould not prescrve and protect the northem pine snake's

natral snviromment.

T7E-8.4 W, wali

(8) As reyuired hy Seotion 307(F) of (he Federal Conntal Zone Muuagement Aot (P.L. 92.583), Frderal, State and

jocal water quality roquirernents es ablished under the Clean Water Act (33 us.C., 1251) ghsll be the waler
resource standurds of the consial managemenl, program. These requircments include not only the minhoam
requirements jmpusest under the Clean Water Aot hut also the additiopal ryuiterients adopled by stales,
localitica, and mverstule agencics pursuant 10 Sectivn 510 of the Clean Water Aut and such atatutes as the
Tew Jersey Water Poliutiun Control Act, It the Delwware River Basin, the requirements include the
prevailing "Uasin Reguitivns-Weter Qualty” adopted by ifie Delaware River Basin Cowmmission 13 port of
its Cumprchensive Plan, T the waters under the urisdiction vf U Intarstate Banitation Commiysinn in the
New Jersey-New York metropolitan wres, the requiréments include (he Titerstale Sanitotion Comission's

Water Ouality Repulations, Depariment Ruley related 1o water pollution control and epphinable throughout the

cntire coaetal zone inzhude, for txample, tﬁe*SwfsznmrQuabty-Smpd'mdc ALLAC. 744 the Rules

P.18-15

4

concetnmg Wostewsler Discharge Requiremenis (N.JAL.7:9-5), the Ground-Walm Quality Standards
(L1 ALGL T:0-6), and the Regutations Conoetning the Mew Jecsay Dollutant Discharge Elimination Bystem
(N.JAC 7.144)

Uoastal devetopment which would violate {he Poderal Cleon Water Act, or Slule laws, Rulca and regulabions
cracted or promulyuted parsuant thereto, is prohibited. In accordance with NJA.C. 7-15 concerning the
Water Ouality Managemenl Planning and Implementation pracces, constal development fhut is ingonsistent
with an approved Water Quulity Mansgemont (208) Plan uriler the New Jersey Water Quulity Planning Aot
NIG.A 581141 st oeq., is prohibiled.

(b

Qi

ANALYSIS

The proposed site is within 8n ppproved 208 Flai arca. llowover, 2 {etter fum fhe Daver Manielpal
Utilites Anthority was received by the Division on December 20, 2004 requenting more infurrmation from the
applicunit tn complote their review of the roject, Mo further correspumlence was reesived by the Division
gubgequent to this lothor, .
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1t <hould be noted that the Dover Munipipal Utilities Authorily stales (o their lctier dated Octaber 8, 2004,
that they have no objection 10 the futwe serviocs of this parce] wilh ihe sanstary sewer provided the: Tovaship of
Wan s areement with (s IMUA that thiz will bie « IMTTA cugtomer 10 ¥ill apd service, This

agreoryient was 250 noves recerved by thie Division.

Theretore, since the upplicant has not provided the rquited sormmitment letivrx for scwer gervict nort has
an agremment been ronohed between Daver md Manchester Townships regarding what systean the. devclopment
will tic inty, the Division ig not able (o ko the posftive findings weqprired by this Kule. Accortingly, this Hule
hag not been mxl.

7:7E-K,6 Groundwater yse

{2} Gueovmdwater 15 all water within the sotl and subsirface yicata that is not at the qurface of e lond. I includes
water [tk is within the earth thal supplies wells and Eprings.

(b} Coastal development <hall demmonsteate, o the maximumn extent practicabir, that the amtioipated prouudwater
withdrawal dexmind of the development along snil in conyunction with othey gremndwater diversions
proposed or existing in the rogion, will not cause salinify intrustons into the groundwaters of the zone, will

wot deprade groumdwater quality, will ot significantly lower the water table or plewwiuetric surface, or
signifcantly deoraase the hase: (low of adjacent Waler sauues. Crroundwater withdrawals shall not cxeeed the

squiter's safc yield.

1. Coastal development shall confotm with all spplicable Department and, in the Delaware River Basin,
Delawars River Busin Commiagion requizements fiu growndwoler withydravat und water diversion rights.

ANALYRIS

A letier from United Water Toms Elver was recervad by the Divisin an Decormber 20, 2004 sluting that
woter gervice is uvailable fo Binck 505, Lots 14 & 15 in Dover Tawnship. Huwever, United water Toms Rives
doss not supply waler service 1o Block 44, Lots 2-5 in Manchester Township. Since a commutment fetrer from

_Manchester Townehip was ot cubmitted ag part of this wyyplication, the epplicarion is not in cornplisnce with this

Rule.

7:7E-8.10 Alr guality

(@) I'ho protestion of uir 1esonrecs reiers 10 the protection iomaw contarminants thyl ijre human health, welfare
ot property, and the attainment and meintenance of Sbis and Pedernl orr quality goals and the prevention of
degradation of current fevely of air quality.

b)) Comtal dovelopment chall confurm to al] applicnbla State and Feders| rogulations, stendards and guidelines

and be vonsixkent with the strategies of New Tersey's Siate Implermnentation Plan (BIP). Keo NIALC. 72T mnd

New Jerscy S1P for vzonc. porteulate mwalict, sulfur dioride, nivogen dioxide, wahon monoxide, lsad, and
visibillty.

{c) Coastal development yhull bt Incated snd decigned 1o take fil} advantage of existing or planucd mass
uansperiation infrestrugtures and shull be managed 1o promote mss {ramsportation services, i aceordance
with the Traffic Rule, NJ.AC. T:7E-8.14.
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ANALTSLS

Mr. John Greg, NIDEP Bunml of A Quality reviewed the traffic mpaot statement provided by the
applicant and cluded that the applivant needs to imoke the following roadway improveraenls i Hew of an aic
quslity analysis sinee the Levels of Service (1.0O8) under build conditions should irmprove over no build

canditions. The interseition will need: 1) an udditional westbound right tum fanc on NJ Routs 17: 2) widening to

{hs Northampton Boulevard approzchcs to provide & Quificated Icft turn lang, 2 dedicated thru lone, & shared thro
and left furn lane, and a dedlcated right turt Jene; 33 realigrucnt of the enstbound NI Rouse 37 jughandle o
provide additional quouing and 4) w new (hree phased siymal operation,

Showld this spplication hove been approved, the above requirernenls would have been included in the
permit conditions.

Thercfort, if a permil was heing iagued, this Rule wiuld bo met,
7:TE-8.14 Trallle
(a) Lraffic js the raovesment of volioles, pedestians or #hips along a route.

(b Caastal dovelopment chall he dosigned, located and operated i o paaTner tO $RUse The: lcast posaible
digbinhinnos to taffic gystems.

1. Altermative moans of trameportation, that i, public and private mmss transportation facilities aud servicod,

shall be cormidered and, where feagible, ineurporated into the design und mmagement of a proposed
developraent, 1o nulucs the sutpbet of individual vehicle trips grenerated us 5 rosult of the focility.
Txamples of alternutive means of fransportation inrfude: van povling, graggered working hovrs und
inatallation of ancillary public transportarion faciliies such as bus shelters.

(c} When the level of service of traffic systeans is disturbed by approved development, the necessary disigh
modifications o funding contribution tuwaurd an arca wide traffic jroprovesent shail be prepared and
implementad in conjunction with the coastal development, the satisfaction of the New Jomsey Department o I

{1

P.12-15

Transporigtion and any 1egional idnug N

(dy Any development that causcy Jacation on a roadway to operate in cxbeds of capacity Level 1D s discouraged.

A teveloper shall underiake mitigation or other coective mMeasines as may bo necassary 5o (i the wraffic
Jovels ul any sffected mbersection remain At capacity Level D or belir. A devcloper may, by incorpomling

desipn modificatim or by contributing to fre eost of trafflc improvenients, b able to address walfic probleaus

reaulting frotm the develnpment, 1 which cage develnpmoent would be conditivnally acceptable.
Tyctermpnations of traffic levels winch will be genersied will he made by the New Jersey Departrocnt of
Transporiation,

—

(e

per residental imiL In genoral, on pireet parkiny spacos along public youds cannot T vrodifed aa part of off-
site parking provided for a projeot. All off-sits parking facilitres mus be logated either in arcas within
rensonable walking distinue tn the doveloprment or arzas identificd by ony loeal or reglomd U ansportation
plans as sustable locations. All off-site parking facilitles must ulsa somply with NJAC. T:7B-7.5(d), the
parking facility Rule, where applicable.

1. The mueoteanfront portions of the followiug mumicipalities which borter the Atlantic Ooean are
excluded from 1he parkmg requirsment al {e) wbove:

Coasty) development lovated in municipalities which border the Atlantie Ocean, cxocpt 66 excluded under (<)
1,2 ot 3 below, shall provide eufficient on-sile andfor oFfsite porking for fls own usc at o rabion of TWO Spates
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. Neptme Township, Mimaeuth Cownty: Those porlivas of thiz municipality which w e wost of State
Highway 713

Brick, Dover and Berkeley Townships, Qeean County! Those partinns of these runicipalities wideh
are not located between Barnagat Bay and the Aflanhie Geenn; .

fii  Upper Townshig, Cape May County: “I'hoge portions of his mmaowpality which zre 1of loeated
Letween Whats Creek and the Atlantic Ucenn ead/or Stratluners Day and the Adantic Geean; and

iv. Lower Township, Cops M2y County: Those portions of {his muniicipslTty which are niot between
T ower Thorufure and the Attantie Oceun and/or Jarvig Sound and the Atlandic Occan;

2. The deparment shall reduce fhe parking requirsment for developmunts restricted fo senir uitizen housmg
that ix, estricted to parsons 3t Yeust 37 years vt nge or thoge persnug moeting the definition ol “semior
citizen tensnt” purstant to the Sentor Citlzens and Disabled Prolevted Tenancy Aot NLS.AL 2A TR,
upon docwumentation that the poring neuds of the development are less thwn Lwo spaces per mit; or

3. Nursing homes and wisted lving fucilivies ave wxeluderd from the parking requirernent at {c) above.

ANALYSIS

The zpplicanf submitted 2 waffic impact statcment gs pott of the applicution. While the applicant
addressed the fact that the Tovel of Scrvioe for the vite under build conditions should improve over no-build
sanditions, they did not supply sufficicnt supporting documenbstion that would allow the Divisiom to mele 2
pusitive finding under this Rule. Therefore, the Division is wible tn determime if the roadway will aporatc at o
Level of Service “1 or beter and cunnot Aetermine oompliance with fhis Rule,

Should (he permit have besn jerued, it would have inotuded = condition T the applicant to receive
approval from the New Tersey Department of Transpurtation,

CAFR A fcction YU Review, (W14 WH VRIS

The cunumissioncr sholl review filed spplications, including any ecavionmental impoot staterment and wli
snformation. presenied at publie hearings or during the comment period, or submiticd during the apphcation
review period, The Depurunent shall iagus a permit pursupnt to the Loastal Ared Facility Review Act {CAFRA)
cmly upon o fmding 28 requitd by NIHA. [3:19-10 thar the Jevelnpment:

8 Confonms with all applicable air, water and radizlivn cpussion md affluent standards and all
applicable water quality criteria md air quality standards.

b. Prevenls air cmigsions end watar “fftuents w excosy of the existing dilutio, assimilative, and
recovery capacities of the nir snd weter envirments af the stte and within the swrrounding
regdon,

T Provides for the collection xmd disposal of lner, recyclable material and solid waste in such »
\nanner a3 to & minirsize adverse envitonmeninl affeots and the threat b the public health, safety,
uud welfare.

d. Would 1esult i minimal feasthle impairment of the rcgenerative capacily of water aquilers of
other ground or sm {ade waber supplies.
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, G Would twuse minimal fenpible interference with the natural functioning of plant, ammal, fish, ang
- human Jife processes at tho afte aud within (e erreundimg region. -

i Is looated or consiructed so 23 to neither endanger human Tite or property ROt otlierwise wmptar
fhe public helth, safely, and welfare. ;

£, Would tesult in prinimal practivale degradation of unigue or ioreplaccnble land ypee, Thistovical
or archeoluginal aroes, and existing public scenic attributes t the sile and within the surrounding

region,

The propascd development doey wot comply with criterion 3, B, d, ¢, & g nbove, 38 there we aciual
records of northerm pi Tizing the sile snd i there 15 not suffioent water and scwe

comrustment by the respective Townshins, and the Jevelopment would result in the degradation of frre laceable
fand types (pine snake habital). Therctore, the Division can uat nake a posiive findiny under Qecton 10 of the

V. UMM

In summary, the proposad project is prohihited under Endangered o licafencd wiidlife or plant speuigs
+ hobikate (7:7E-3.38), Waler quality (7:75-8.4), wni Termrapcd under Critiesl wildbfe habitals (717E-3.39), Basic

iocation Rule (7:7E-6.2), Croundwaler Weage (7:78-8.8), Thaffic (7:7E-8.14), and Seclion 10 “Prohibiled” means
that & proposed use of conets] vesources i85 tnaceeptable wd that the Department will use i legal authority to
4 rejrator deny the propozal, (77E-1.8) “TYiacournged” means tul # proposcd use of coastal reguwces 15 Tkely to
be rejetad or denicd ng the Departroent has deternned ther such uses uf toastal resourcss ghould be deterred and
developers shovhl be disguaded from propusing such ases, (/:7E-1.8). Themfine, bascd on the noneompliues
statug of the propused developraent with the Rules Listed above, and negative findings under Seotion 10, the

CAFRA petrait i¢ hereby denled.

: Please be advised that had the Diviston jssued o permit, In addition fo the conditions listet ahove, any
- *'"—-ﬁ*p;{«‘R-A—PcrmiWeum_{mw_;'gcludm? (he following conditions:

b4
{. Prior I site propamtion, the penmiltze shall obtain il pther necessary lnwal, State and Federal copstruction
uppravals including but not fimited (v Ousan County Soil Conservalion Serviee, Trchul,

NIDOT approvais, and Manchester Townsmp approval for potable water @ wl scwer.
—————

2. The applicant would hove to have mude specific mrongements 1o ensure {he sonhintous maintgnance v
efficient operation of pll proposed waler qualify measurcs on site. This inchudzs, but 16 not limited to, The
clesming and inspeetion of all water quality inlcts at lepst twice 2 yeor anit wier cvery major storm, and e
continuons fmplomentation of approprials ‘il namscrvation practices within any prassod gwalgg, storm waler
outfall sinwtures and other similar sppuitenances throughout the site in owler to lemit soil erosion and
vedizneot discharge into ndjacent waterwnys or wetlands,

3. Tie following rondway improvenicnis fin air quality purposes would bawe f he operational prior o oprming
nlhe faciliy:

a  An additional westbound right-tun lanc on MNJ Route 37,
e s

. Widsning % the Nogthamplon Bonlovard approuches to pravide » dledicaied lef-turn lane, a dedivated
thrat lan, & ghared thra and Yol lane, and o dedicated right-tuts Janc;
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¢. Realignment of the easthound NJ Route V7 jughandle to prwvide addirional queuing; and

a A now three-phased signal peration.

4. The permif would have vequircd the applicant malke aay and wll improvements w e adjacent rosdway
inferscotions os required by NIDUT prior o nccupsocy of the Luibity. :

5. Priar to site prepazation, obtain anchester Township MUA approvals SO potablewaicr and sewer.

1f you of guyons ix aggricved by this prrmit dectelon, an admingstrative appel may be filsd in accordance
with e Coustal Permil Program Hules, NIAC 775

Any interested persan who congiders himsclf or hersell aggricved by this permit deotsion mmay reyuest 2
heating by addressing o writton vequest for such hearmg to the following address: Office of Teggl Affairs,
Depwitnent of Bavirenmental protection, P.O. Box 402, Trenton, NI (08625-0402, Attention: Adjudicatory
Heacing Reguests. This written request must imelude 1 completed copy of the attavhed Admnistrative Hesuing

Rermest Cheeldist and 1 information identified in Scotion 01 of that Hiat.

I am shoring & copy of the denial with the appropriate Joual and federal agencics to promots infer-
guvemmental cooperstinn in maneging mwlural resources.  If yon have any questions ot thie decision, please
ontaut Fric ML Virostek of my staff in writhng at the above address or by telephone st (09} 934-0248.

Singarely,
W
T Y
svid . Broderick, Manager ! &
Burean of Coastal Repulation Dats

o Bureau uf Coasitl and {und Use Enforeement, Touns Ryvor
Dover Tovnship NMuieipal Clerk

Dover Tuwnship Planming Board
Manghester Township Munivipsl Cletk
Manchestor Township P1 wauing Nosard
Mr, Jolw Aunbin

Mr. Rovald Gesiorowsld

Mr. Richard Hivehen

s TOTAL PARF.1S ok
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July 15, 2009

Facsimilied and Regular Mail
William Harrison, Esguire
Genova, Burnsg & Vernoia

494 Broad Street

Newark, NJ 07102-3230

Re: CAFRA Individual Permit Application
Block 505, Lots 14 & 15
Toms River Township, Ocean County
Block 44, Iots 2,3,4 & 5

Dear Mr, Harrison:

I have forwarded to the Department of Environmental Protection
Division of Land Use Regulation (“DEP”) your July 9, 2009 letter
concerning the above-captioned property and anticipated CAFRA
permit application and the July 2nd pre-application meeting.

In response to your letter, I have been reminded by Assistant
Land Use Director Piel that since the July 2™ meeting was a pre-
application conference, the discussions were only nonbinding
guidance, DEP thinks the guidance offered was good, but DEP’'s
guidance was not a binding commitment that the proposed project
meets or would meet any particular regulation or zregulatory
standard. '

In addition, DEP reiterates that it is the applicant’s burden
to demonstrate that the project meets all of the applicable
regulations. Assistant Director Robert Piel specifically
identified the Threatened and Endangered Species Habitat and
Critical Wildlife Habitat regulations, N.J.A.C. 7:7E-3.38 and
N.J.A.C. 7:7E-3.39, as difficult challenges, reviewing portions of
the existing regulations. DEP made no representation that the
proposed concept meets the regulations.
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With regard to the endangered species habitat concerns, Dave
Jenkins, Chief of the Endangered Non-game Species Program adds that
any application should £focus on appropriate terminology, and focus
on enhancements on preserved portions of the property and/or added
preserved land and ensure that there is no diminution in the
capacity of the area to sustain pine snakes. In other words, the
proposed application should show that any. lost “habitat capacity”
or lost habitat value is offset by enhanced capacity or value on
adjoining lands,

Further, Mz, Heilferty notes that any newly found
minimizations in required footprint should be used to further
reduce impacts to endangered and threatened species habitat.

With regard to the Permit Extension Act, Mr. Piel did not
confirm the extension of the letter of interpretation, but instead
gsaid that he was reviewing the request.

Finally, Mr. Piel noted that the anticipated application would
be a new application and would be reviewed under the revised design
and the current regulations.

Thank you for your attehtion,to this matter. If you have any
questions, please feel free to call me.

Sincerely yours,

ANNE MILGRAM
ATTORNEY GENERAL OF NEW JERSEY

AN,

Lewin Weyl
Deputy Attorn General

c Tom Micai, DEP
Robert Piel, DEP
Dave Jenking, DEP
Dave Golden, DEP
John Heilferty, DEP
Eric Virostek, DEP
Rachel Horowitz, Assistant Section Chief

walmarec3
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CERTIFIED CRIMINAL TRIAL ATTORNEY

July 9, 2009
VIA REGULAR MAIL AND E-MAIL
Lewin Weyl, Esq.
State of New Jersey
Department of Law and Public Safety
PO Box 1112
Trenton, New Jersey 08625

Re: CAFRA Individual Permit Application
DLUR No. 1500-04-0001.1 CAF040001
Block 505, Lots 14 & 15
Toms River Township, Ocean County
Block 44, Lots 2,3,4,& 5
Manchester Township, Ocean County

Dear Mr. Weyl:

As you know, this office represents Wal-Mart in reference to its interests in the above-
entitled Coastal Area Facility Review Act (“CAFRA™) permit application submitted by Jaylin
Holdings, LLC (“Jaylin”). Please allow this correspondence to confirm the events of our
meeting held on July 2, 2009. As part of the resolution of the denial of the aforementioned
CAFRA application, Jaylin will submit a new CAFRA application for review by the Division
of Land Use Regulation (“DLUR”).

Present at the meeting were: William F. Harrison, Esq., Jennifer Mazawey, Esq.,
Dave Moskowitz (“Moskowitz”) of Ecolsciences, Inc., Tom Pugsley, P.E. and Mike Moonan
P.E. of Bohler Engineering on behalf of Wal-Mart and Jaylin; and Eric Virostek (“Virostek™),
Senior Geologist in the DLUR, John Heilferty (“Heilferty”), Principle Environmental
Specialist in the DLUR, Dave Jenkins (“Jenkins”), Bureau Chief of the Division of Fish &
Wildlife (“DFW?”), Robert Piel (“Piel”), Assistant Director of the DLUR, and Lewin Weyl

494 BROAD STREET @ NEWARK, NJ 07102-3230

TELEPHONE  973-333-0777  sacsiMie 973-533-1112  wessite www.gbvlaw.com
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(“Weyl”), Deputy Attorney General on behalf of the Department of Environmental Protection
(“DEP!’)'

In the first instance, it was confirmed that Virostek will be the contact person for the
application and that a new fee will be required. We indicated that we are attempting to have the
new application submitted by August 14. You requested to receive a copy of the cover letter
and CAFRA compliance statement when the CAFRA submission is made and we agreed to that
request.

Substantively, we discussed several issues related to the application. Preliminarily, we
discussed the applicability of the Flood Hazard Area Regulations to the project. Based on our
discussions, the DEP did not believe that a permit under the Flood Hazard Regulations would
be necessary. With regard to the Wetlands Letter of Interpretation received in May 2004, the
DEP representatives agreed that it would be extended until December 31, 2010 pursuant to the
Permit Extension Act. Moreover, Heilferty agreed that an application for a general permit
(“GP”) 6 (fill of isolated wetlands) would be sufficient to cover all proposed disturbance and
discharge into the wetlands and transition areas on the site. He did not believe that a separate
application for a GP-11 (stormwater outfall structures) would be necessary. The CAFRA
application will also have to include information on historic and archeological resources, and
while the application would be reviewed by the Historic Preservation Office, your
professionals did not foresee any necessary further action regarding that application
component.

We also discussed the vernal pool mitigation proposed by the applicant. Moskowitz
indicated that the DEP-preferred area for the vernal pool had an excessive depth to the seasonal
high water table, which would result in significant disturbance to the land. It was agreed that
Heilferty and Dave Golden (“Golden”) of DFW would meet with Moskowitz at the site to
discuss alternative locations for the vernal pool. However, since that meeting may not take
place by the time the CAFRA application has been submitted, Moskowitz is to provide his
preferred proposal for the vernal pool mitigation in the application submission.

Jenkins indicated that the new application should focus on addressing how the proposed
plans will provide pine snake habitat enhancement. A compliance statement should be written
to focus on all of the enhancements, such as providing sources of food and shelter, which will
compensate for the amount of lost habitat. In terms of critical habitat, the DEP instructed
Moskowitz to create a report which speaks to how the 87 and 21-acre parcels relate to other
adjacent and nearby permanently protected lands in providing an overall large area of protected
pine snake habitat.

You also indicated that you would revisit the issue of ultimate ownership of the 87-acre
parcel and whether the pay-to-play laws would have an impact.
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It was the consensus of the meeting participants that the Toms River Center designation
still applies and as such we are entitled to 80% site coverage limitation. The proposed
development was well within that limitation.

In terms of water quality as well as groundwater use, your professionals established that
current “will serve” letters from MUA and United Water will be required. Additionally, in
the areas of air quality and traffic, Piel indicated that it would be helpful if the DOT could
review the major access permit application and make findings in the context of the DEP rules
on air quality. Further, Piel recommended going back to the DOT now to receive the permit,
which would assist in the review of the traffic-related issues. :

As it relates to stormwater, the DEP professionals indicated that the basin at the south
west corner of the proposed development may be a wet basin and, in fact, may be preferable as
such if it would mean that the size of the basin may be reduced, thereby reducing any
encroachment on the pine snake corridor. They also indicated that they will look at efforts to
protect threatened & endangered (“T&E”) species as a paramount concern over other CAFRA
items, like stormwater. They requested that we investigate whether we can lessen the
encroachment on the T&E and Critical Wildlife Habitat. They recognized that if we could not
reduce the impacts, the submitted concept plan would be sufficient based on the significant
reduction in disturbance from the plan that was originally denied. They also indicated that
stormwater discharge into the wetlands may be preferable if the development would result in
less water entering the isolated wetlands on the site. Roof runoff would be the best, but in any
event, we should try to make the discharge as pristine as possible if there is a direct discharge
to the wetlands.

With regard to the pine snake barrier, Heilferty indicated that we should count the
barrier wall disturbance as impact on the site. We also discussed the wall’s impact on the
maintenance of the stormwater basin. In that regard, there were suggestions as to how to
construct the wall with a gate to be used to allow maintenance to the basin without interfering
with the barrier’s intended purpose of keeping pine snakes off of the development. The DEP
representatives indicated that we should clearly identify all engineering enbancements which
were undertaken to assist in the overall T&E protection plan. This would assist them in
making their determination that our proposed development meets the CAFRA rules regarding
T&E and Basic Location.

Finally, we discussed some of the permit conditions which would attach once CAFRA
approval was received. Jenkins clarified that preservation safeguards for the 21-acre and 87-
acre parcels must be in place before there is site disturbance. Additionally, there must be a
plan for long term maintenance and management of the habitat. The plan must include aspects
that can be adapted to remedy issues that may arise over time.
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If you disagree with our summary of the meeting, please provide us with your written
rationale for the disagreement. If you have any questions and wish to speak with me, please
do not hesitate to contact me. ‘

Very truly yours,
GENOVA, BURNS & VERNOIA

Vill., 7, %Wm

WILLIAM F. HARRISON
WFH:JM:dmc

c: Matt Sitton, Real Estate Manager, Walmart (via e-mail only)
Brad Adams, Design Manager, Walmart (via e-mail only)
Rick Martin, Esq., Walmart Legal (via e-mail only)
Jay Grunin, Esq., Jaylin Holdings, LLC (via facsimile only)
Thomas F. Pugsley, P.E., Bohler Engineering (via e-mail only)
David Moskowitz, Ecolsciences, Inc. (via e-mail only)

us$\2395\005- toms river\letters\weyl.070809.doc
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ECOLSCIENCES, INC.
CORPORATE HISTORY

EcolSciences, Inc., was founded in 1973 in response to the growing need for responsible
environmental plahning, as mandated by NEPA, The National Environmental Policy Act. EcolSciences
specializes in performing environmental investigations relating to permit acquisition and regulatory
compliance, demonstration of "due diligence", waste management, impact analysis, mitigation and
remediation.  EcolSciences' strength is a proficiency in current environmental and waste management
laws, regulations, and policies, coupled with a practical problem-solving approach to analyzing the
environmental consequences of projects.

During its thirty-three years, EcolSciences has successfully completed more than 10,000 studies for
private, quasi-public and public clients. EcolSciences has represented many of the country's leading
industries, corporations, developers, and financial institutions including AT&T, American Cyanamid
Company, Lucent Technologies, Merck, Johnson & Johnson, Hartz Mountain Industries, Exxon, K.
Hovnanian Companies, Roseland Property Company, Trammell Crow Company, Principal Real Estate
Investors, PNC Bank, The Bank of New York, and JP Morgan Chase. Among the many utilities that
EcolSciences has served are Jersey Central Power & Light, New Jersey Natural Gas Company, Verizon
Wireless, Sprint, Elizabethtown Gas Company, Essex and Hudson County Improvement Authorities,
Ocean County Utilities Authority, and numerous municipal utilities authorities.  Representative
government agency clients include the U.S. Environmental Protection Agency, New York City Economic
Development Corporation, New York City Department of Design and Construction, and New York City
Department of Sanitation.

EcolSciences' interdisciplinary staff of environmental engineers, geologists, biologists and scientists
has extensive experience in a diversity of studies related to biological assessment and toxic and hazardous
materials management.  EcolSciences has performed environmental assessments and has acquired
appropriate permits and approvals under a wide variety of federal, state, regional, and local jurisdictions.
These include, but are not limited to: federal Section 404 and Section 10 authorizations; New York
SEQRA and CEQR approvals; New Jersey CAFRA, Waterfront Development, and Freshwater Wetlands
Protection Act permits (both general and individual); NJ Pinelands Commission certifications; Hackensack
Meadowlands Development Commission (HMDC) approvals; and Delaware & Raritan Canal Commission

EcolSciences,Inc.
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approvals. EcolSciences' senior staff is experienced in the delivery of expert testimony; senior staff of the
firm have testified in public hearings, Administrative Law proceedings, and county, regional and
municipal planning boards.

Since the promulgation of the New Jersey Environmental Cleanup Responsibility Act (ECRA) and
its successor, the Industrial Site Recovery Act (ISRA), EcolSciences has been involved in the
implementation of the entire ECRA/ISRA program for its industrial clients. More recently, as the
demonstration of "due diligence" has become a lending industry standard, EcolSciences has completed
numerous Phase I environmental audits per ASTM E1527-05 and AAI and follow-up Phase II studies to
clarify the level of environmental risk and liability associated with past and current practices at a particular
site or facility. These audits typically include such activities as hazardous materials inventories, building
and site inspections, subsurface soil investigations, groundwater monitoring, tank testing, asbestos bulk
sampling, development of remediation plans and supervision of cleanup activities. The firm and technical
staff members are also certified by the NJDEP for the performance of underground storage tank
installation, closure, and subsurface evaluation. All work is conducted under the supervision of a licensed
professional engineer.

The biological staff of EcolSciences has conducted over 4,000 wetland delineations and
environmental assessments throughout the eastern and central portions of the United States. Our staff is
skilled in all technical aspects of wetland identification and delineation methodologies established by the
ACOE, USFWS, EPA and SCS; the assessment of wetland functions and values using techniques such as
HEP, WET, and IVA; the assessment of development-related wetland impacts, the acquisition of wetland
permits, and the development and implementation of mitigation plans. Key members of our staff are
certified as Professional Wetland Scientists and provisionally certified by the ACOE. Additionally,
EcolSciences' biologists routinely perform specialized studies related to federally- and state-listed
threatened and endangered plant and animal species, wildlife habitat surveys, and the assessment of
development-related impacts. Three of EcolSciences' biologists are USFWS Qualified bog turtle surveyors
and two are NJDEP Qualified Ornithologists.

EcolSciences is a multi-disciplinary firm that has the experience and capabilities to provide a full
range of environmental services. Studies are conducted in a manner that emphasizes the balance of
environmental, engineering and cost factors. This approach provides the information necessary for sound
and practical project decisions.

EcolSciences,Inc.

Environmental Management & Regulatory Compliance



DAVID P. MOSKOWITZ

EDUCATION: B.A., 1984 - Environmental Studies
George Washington University, Washington, D.C.

M.S. 2000 - Environmental Policy Studies
New Jersey Institute of Technology, Newark, N.J.

Ph.D. Program — Ecology and Evolution
Rutgers University, New Brunswick, N.J.

PROFESSIONAL Society of Wetland Scientists
AFFILIATIONS: Association of Field Ornithologists
ASTM Environmental Committee (1998-2002)
Dragonfly Society of the Americas

PROFESSIONAL Professional Wetland Scientist - SWS
CERTIFICATIONS: Certified Wetland Delineator - Corps of Engineers
USEPA Wetland Delineation - WTI
Qualified Ornithologist - NJDEP
Qualified Bog Turtle Surveyor, NY/NJ - USFWS

OTHER: Wetland Journal Technical Review Board (2000-2002)
SWS Certification Review Panel (1998-2001)
Poricy Park Board of Directors (1999-2002)
East Brunswick Environmental Commission
USFWS N.J. Breeding Bird Survey Coordinator (1995-1 997)
Identification of Sedges and Rushes - Rutgers University
Field Identification of Raptors - University of Maine
Identification of Adult Dragonflies - University of Maine
Identification of Larval Dragonflies - University of Maine
Systematics & Conservation of Lepidoptera - University of Maine
Identification of Microlepidoptera — University of Maine

EXPERIENCE:

Mr. Moskowitz is a Senior Vice President with EcolSciences, Inc. During the past 20 years, Mr.
Moskowitz has conducted more than 4,000 environmental studies for a wide range of clients including
government agencies, and the development, legal, engineering and financial professions. These studies
have focused on wetland and wildlife issues including delineations, mitigation, field surveys and
regulatory compliance as well as Phase I, Phase IT and Brownfields Redevelopment. Mr. Moskowitz has
also provided expert testimony before numerous municipal boards and the New Jersey Meadowlands
Commission and has been qualified as an expert in Superior Court of New Jersey, New Jersey Office of
Administrative Law, New Jersey Condemnation Commission, and the Morris County Board of Taxation.
Mr. Moskowitz has published more than two-dozen technical and popular papers on wildlife, wetland,
and threatened and endangered species related topics and has lectured widely on numerous environmental
topics.

> EcolSciences, Inc.
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Wetland Studies
Directed and participated in more than 3,000 field studies in NJ, NY, PA, MD and CT evaluating all
aspects of wetland ecology. Representative experience includes:

* The evaluation of more than 10,000 acres in the New Jersey Highlands.
* The evaluation of more than 7,500 acres in the complex red soils of the New J ersey Piedmont.
e The evaluation of nearly 3,000 acres on Staten Island, New York.

Brownfields and Site Investigation Studies

Principal in charge of numerous Phase I Environmental Assessments, historic pesticide investigations and
remediatial activities, hazardous waste investigations and brownfields redevelopment projects.

Wetland Mitigation Studies

Numerous mitigation plans have been prepared to remedy regulatory violations of various State and
Federal wetland laws, and to compensate for wetland losses resulting from permitted wetland fills. Two
examples of the wide variety of studies include:

* Preparation of mitigation plans and specifications for the remediation of wetlands and shorelines
of the Freshkills Sanitary Landfill, Staten Island, New York.

* Design and implementation of a 13-acre wetland restoration project in Morris County, New Jersey
utilizing air conditioning condensation as a hydrologic supplement.

Threatened and Endangered Species Studies

Designed, directed and participated in numerous field studies for rare plant and animal species including
Bog Turtle, Bald Eagle, Wood Turtle, Northern Pine Snake, Long-eared owl, Blue Spotted Salamander,
Long Tailed Salamander, Pine Barrens Tree Frog, Great Blue Heron, Coopers Hawk, Grasshopper
Sparrow, Savannah Sparrow, Upland Sandpiper, Barred Owl, Swamp Pink, Knieskern's Beaked Rush,
Curly Grass Fern and Barrett's Sedge.

Ornithological Studies

Numerous studies conducted throughout the northeast designed to evaluate and census individual species,
avian communities and habitats, to assess potential impacts upon the species and habitats associated with
land development proposals, and to comply with State and Federal Wildlife regulations. Two examples
of the wide variety of studies include:

* Long-eared owl habitat evaluation, pellet analysis and management plan in Somerset County, New
Jersey.

y EcolSciences, Inc.
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e Two-year avian census, habitat evaluation and regulatory assessment for the proposed
redevelopment of Flushing Airport in Queens, New York by the New York City Economic
Development Corporation.  Breeding, wintering and migratory utilization of the site was
comprehensively evaluated and barn owl pellet analysis was conducted to augment small mammal
population studies.

Commercial/Residential/Industrial Studies

More than 3,000 properties have been evaluated throughout NJ, NY, PA, and CT to assess potential
environmental impacts from proposed development and to insure regulatory compliance with various
Local, State and Federal environmental laws. Tasks have included wetland delineation, permit acquisition
and mitigation planning.

Corridor Studies

Designed, directed and participated in ecological studies and regulatory assessments for more than 350
linear miles of road corridors, gas and electric transmission right of ways and sewer and water alignments.
Studies have been performed for the New Jersey Turnpike Authority, New J ersey DOT, Jersey Central
Power and Light, New Jersey Natural Gas, and numerous local governments.

Special Environmental Studies
A wide range of ecological studies have been conducted for various private clients, the USEPA and other
government agencies. Representative studies include:

e Bird, mammal, dragonfly, damselfly, butterfly and floral surveys for the proposed
Catskill/Delaware Water Treatment Facility in Weschester County, New York.

o Habitat assessments for Pine Barrens Tree Frog and River Otter in New J ersey.

» An avifaunal study of a 500-acre proposed incinerator ash landfill site in New York, conducted for
a county agency, to evaluate FAA concerns about bird strike hazards to aircraft passing over the
site, resulting in the preparation of a Bird Deterrent Plan.

 Biological studies of the impacts of Folcroft Landfill upon ecological communities of Tinicum
National Environmental Center, Philadelphia, PA for the USEPA, Region III.

* Red-Headed Woodpecker evaluation of two central New Jersey properties.

EcolSciences, Inc.
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Publications/Articles
Moskowitz, D.P., 1996. Swamp Pink: A Federally-Listed Threatened Species. Wetland Journal 8(3):
14-16.

Moskowitz, D., Auffenorde, T. and M. Kovacs, (1997). Vegetation and Surrounding

LandscapeCharacteristics of Long-Eared Owl (4sio ofus) Winter Roosts in Central New Jersey.
Records of New Jersey Birds. (23)1: 2-6.

Mbskowitz, D.P., 1997. Wetland Restoration Using Non-Contact Cooling Water and Stormwater Runoff
as a Supplemental Hydrologic Source. Wetland Journal 9(1): 17-20.

Moskowitz, D.P., 1997. Hine's Emerald Dragonfly (Somatochlora hineana): The First
FederallyEndangered Dragonfly. Wetland Journal (9)3: 12-14.

Moskowitz, D.P., 1997/98. Fall Migrant Landbird Observations at Sea. Records of New J ersey Birds.
(23)4: 95.

Moskowitz, D.P., 1998. Build 2 Wetland Garden. Water Gardening Magazine.(2)6: 58-60.

Moskowitz, D.P., 1998. Tips Offered on Negotiating N.J.'s Mining, Dredging Rules. Mine Regulation
Reporter. 11(4): 86-87.

Moskowitz, D.P., 1998. Vegetation Change in a Forested Wetland after a Bird Roost. Northeastern
Naturalist. 5(1): 61-66.

Moskowitz, D.P., 1998. A Wetland Delineation Primer for the Professional Land Surveyor. Professional
Surveyor Magazine. 18(1): 22-28.

Moskowitz, D.P. and D.M. Bell., 1998. Archilestes Grandis (Great Spreadwing) in Central New Jersey,
with Notes on Water Quality. Bulletin of American Odonatology. 5(3): 49- 54.

Moskowitz, D.P., 1999. The Pine Barrens Treefrog (Hyla Andersonii): An Ecologist's Dream. Wetland
Journal 11(4): 8-13.

Moskowitz, D.P., 2000. A Comparison of Field-Delineated Wetlands to the New Jersey Freshwater
Wetland Maps. M.S. thesis - New Jersey Institute of Technology.

Moskowitz, D.P., 2000. Old Maps and Wetland Regulation. Professional Surveyor Magazine. 20(6): 22-
30.

Moskowitz, D.P. and T.A. Auffenorde., 2000. Persistence of Skunk Cabbage (Symplocarpus foetidus
[L.] Nutt.) in a Drained Wetland. Wetland Journal 12(3): 23-29.

Moskowitz, D., 2000. A New County Record for Archilestes Grandis in New York with Notes on Habitat
and Water Quality. ARGIA 12(4): 7-8.
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Moskowitz, D.P., 2000. Habitat Notes on a Winter Saw-whet Owl (degolius acadicus) Roost in Central
New Jersey. Records of New Jersey Birds. 26(4): 138-139.

Moskowitz, D., 2000. Book Review: Dragonflies through Binoculars - A Field Guide to Dragonflies of
North America. Wetland Journal 12(4): 41.

Poricy Park Citizens Committee. 2001. A Checklist and Guide to the Butterflies of Poricy Park.
Pamphlet.

Moskowitz, D. P. 2001. First Record of the Queen Butterfly (Danaus gilippus Cramer) in New Jersey.
News of the Lepidopterists' Society 43(3): 72, 74.

Moskowitz, D., J. Moskowitz, S. Moskowitz and H. Moskowitz. 2001. Notes on a large dragonfly and
butterfly migration in New Jersey. Northeastern Naturalist 8(4): 483-490.

Moskowitz, D. P. 2002. An unusual interaction between a banded hairstreak butterfly (Satyrium calanus)

Lycaenidae and a stink bug (Banasa dimidiata) Pentatomidae. Entomological News 113:(3) 183-
186.

Moskowitz, D. P. 2002. Was there an invasion of the Queen butterfly (Danaus gilippus Cramer) in the
northeastern United States in 2001? News of the Lepidoptersists' Society 44(2): 66-67.

Newgard, L. and D. Moskowitz. Bog turtle: It's small, secretive, rare, and it's in our hiking region
Trailwalker 29(4): p. 5.

Moskowitz, D.P. and C. Westphal. 2002. Notes on the larval diet of the Painted Lichen moth Hypoprepia
fucosa: Hubner (Arctiidae:Lithosiinae). Journal of the Lepidopterist's Society 56 (4): 289-290.

Moskowitz, D. P. and T. M. Auffenorde. 2003. Bird Use at Two Simulated-Tree Cellular Towers in New
Jersey. Records of New Jersey Birds. 28(4): p. 88-91.

Moskowitz, D.P. 2003. The Queen Dilemma in the Northeastern United States. New York State
Butterfly Records 2002. New York Chapter, North American Butterfly Association. p. 49-51.

Moskowitz, D.P., Kovacs, M. and J. Tesauro 2003. Glyptemys (Clemmys) muhlenbergii (Bog Turtle).
Abnormal Coloration. Herpetological Review. 34(3): p. 240.

Moskowitz, D.P. 2004. The Queen (Danaus gilippus Cramer) Dilemma in the Northeastern United
States. News of the Lepidopterist’s Society. 45(2): 62-63.

Moskowitz, D.P. 2004. A new late flight record for Lestes congener in North America. ARGIA
15(4):22-23.
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MICHAEL KOVACS

EDUCATION: B.S., 1979 - Natural Resource Management
Rutgers University, New Jersey

AREAS OF Agquatic, Wetlands, and Terrestrial Ecology

EXPERTISE: Threatened and Endangered Species

Wetlands Construction and Restoration
Environmental Impact Assessment and Mitigation Planning
Project Management

CERTIFICATIONS: Professional Wetland Scientist (SWS)
Qualified Bog Turtle Surveyor in New York & New Jersey (USFWS)
Wetland Construction and Restoration (WTI)
Qualified Ornithologist (NJDEP)
Habitat Evaluation Procedure (USFWS)
Health and Safety for Hazardous Waste Site Investigation Personnel

(NJ/NY HMWTC)
PROFESSIONAL Society of Wetland Scientists
ASSOCIATIONS: American Fisheries Society

Association of Field Ornithologists
New Jersey Audubon Society

EXPERIENCE:

Mr. Kovacs is a Vice President with EcolSciences, Inc. with over 27 years experience in the
environmental consulting field. His areas of expertise lie in the inventory and evaluation of
terrestrial, aquatic, and wetland systems, and with the assessment and mitigation of impacts
associated with major development. Mr. Kovacs has directed and has participated in a wide variety
of comprehensive ecological field studies providing a high degree of competence in sampling
protocols and procedures as well as in the identification and ecology of aquatic/terrestrial vertebrate
and invertebrate animal species, particularly threatened and endangered species. Elements of Mr.
Kovacs' wetlands-related projects include: the delineation of wetlands through an analysis of soils,
hydrology, vegetation and aerial photography; the characterization of wetland type; the evaluation
of associated functions and values; assessment of development-related impacts; impact mitigation;
wetlands construction and restoration; and permit acquisition. A summary of Mr. Kovacs' relevant
project experience includes:

T 1 and End 1 Species Studi

. Numerous field surveys of Federally- and State-listed threatened and endangered species in
NJ, NY and PA. Surveyed species included, but were not limited to: Swamp Pink,
Knieskern's Beaked-rush, Blue-spotted Salamander, Long-tailed Salamander, Pine Barrens
Treefrog, Cope's Gray Treefrog, Wood Turtle, Bog Turtle, Timber Rattlesnake, Northern
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Pine Snake, Com Snake, Cooper's Hawk, Red-shouldered Hawk, Bald Eagle, Peregrine
Falcon, Barred Owl, Long-eared Owl, Red-headed Woodpecker, Bobolink, Grasshopper
Sparrow, Vesper Sparrow, Savannah Sparrow, and American Bittern.

A multi-year comprehensive survey of T&E plants and animals on a 1,000+ acre site in
Ocean County including trapping and radio-telemetry studies of Northern Pine Snake and
surveys for the Federally-listed plant Knieskern's Beaked-rush.

An inventory of various T&E species and other wildlife within a 2,000+ acre site in
Cumberland County, New Jersey for a sand mining concern.

A survey of Timber Rattlesnake within the 2,300+ acre Tuxedo Reserve site in Orange
County, New York.

An evaluation of eight NJ Superfund sites for the potential occurrence of the Federally-
threatened plant species, Swamp Pink and Knieskern's Beaked-rush, for the USEPA,
Region II.

ifaunal and Other Wildlife Studi

Intensive avifaunal field and literature studies associated with the preparation and
implementation of a Bird Deterrent Plan required by the Federal Aviation Administration
for a proposed ash-bypass landfill in Onondaga County, NY.

Wintering/migratory bird field studies for the proposed redevelopment of Flushing Airport
by the NYC Economic Development Corp. (formerly Ports and Trade).

Seasonal wildlife field surveys associated with a SEQRA EIS for the Bloomingdale Park
Eastern Recreational Facilities Program proposed by the NYC Department of Design and
Construction.

Landfill Studies

Aquatic/terrestrial field and literature studies associated with the preparation of a
wetlands/shoreline remediation plan for the Fresh Kills Sanitary Landfill in NY.

Biological studies of the impacts of Folcroft Landfill upon ecological communities of
Tinicum National Environmental Center, Philadelphia, PA for the USEPA, Region III.

Wetland and wildlife studies for the construction of a resource recovery facility and ash
landfill for the Hudson County Improvement Authority.
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Mining Studi

Evaluation of the impacts of peat extraction on the functions and values of peatlands in the
Pocono Mountain area of PA for the USEPA, Region 111

Baseline environmental studies conducted for a proposed copper/zinc mine and associated
NPDES permit in northern ME for the Superior Mining Company.

Baseline aquatic surveys of two estuarine marsh systems proposed for phosphate mining for
North Carolina Phosphate Company.

Wetland impact assessment through photo-interpretation for a proposed phosphate mining
project in FL for Farmland Industries, Inc.

Transmission Routine Studi

Environmental inventory, impact assessment and mitigative planning for a power
transmission line through CAFRA and Pinelands areas and for a transmission line in
Newton, NJ for Jersey Central Power and Light Company.

Environmental inventory, impact assessment and wetland permitting for a natural gas
transmission line through Gloucester County, NJ for South Jersey Gas Company.

Oil Refi 1 Port Studi

Baseline ecological studies for a proposed oil refinery and port in North Carolina for the
Brunswick Energy Company.

Special USEPA Studi

Field studies and report preparation for the Advance Identification of Wetlands along
Moshannon Creek near Philipsburg, PA for the USEPA, Region III.

Field studies and report preparation for the Advance Identification of Wetlands along Bog
Run near Quakertown, PA for the USEPA, Region III.

A Status and Trends Analysis of Wetlands of Orange and Rockland Counties, NY through
photointerpretation and ground-truthing for USEPA, Region II.
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An evaluation of wetlands creation for stormwater treatment within a proposed regional
sedimentation pond in the Lickinghole Creek Watershed in VA for USEPA, Region II.

An evaluation of the U.S. Army Corps' Nationwide Permitting process through study of
headwater stream systems in northern NJ conducted for the USEPA, Region II.

Preparation of a draft Advance Identification of Wetlands Technical Procedures Handbook
for the USEPA, Region I1I.

Wetlands Mitieation Studi

Preparation of a draft manual for USEPA, Region III entitled Creation of Wetland
Banks for Mitigation of Impacts from Superfund Sites in New Castle County, DE

Preparation of Phase [ and Phase II reports for USEPA Headquarters concerning the
appropriateness of wetlands mitigation planning at Superfund sites.

Preparation of wetland mitigation plans and specifications in conjunction with
permits issued by the U.S. Army Corps of Engineers and various State agencies.

Preparation of mitigation plans and specifications for the remediation of wetlands
and shoreline areas of the Fresh Kills Sanitary Landfill, Staten Island, NY.

W Facility Studi

Preparation of CAFRA EIS's and Freshwater Wetlands Permit applications for Ocean
County Utilities Authority's Crestwood Interceptor, Ortley Beach-Alternate Bay Crossing,
Toms River Crossing Relief Interceptor and Mill Creek Relief Interceptor projects.

An evaluation of the State of Ohio's environmental plans and specification requirements for
201 facilities construction for the USEPA, Region V.

Environmental compliance inspection of 201 facilities construction for the Manasquan
River Regional Sewerage Authority and Ocean County Utilities Authority.

Wastewater facilities planning for Atlantic Highlands/Highlands Sewerage Authority,
Bayshore Regional Sewerage Authority, Long Branch Sewerage Authority, Tri-Borough
Sewerage Authority, and Tri-Municipal Sewerage Commission.

EcolSciences, Inc.

Environmental Management & Regulatory Compliance




Michael Kovacs

Page S

. ialIndustrial/Residential Studi

. Wetlands delineation, impact assessment, permit acquisition and mitigation planning for
more than 1,500 development projects in NY, NJ, PA, CT, ME and NH.

. Preparation of NJ CAFRA, Waterfront Development, and Stream Encroachment EIS's and
NY SEQRA and CEQR EIS’s.

. Preparation of EIS's for major developments for use in submissions to municipalities and
the provision of expert testimony.
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SCOTT E. MCDONNELL

EDUCATION: B.S. Ecology & Natural Resources, May 2007, with Honors
Rutgers University, New Brunswick, New Jersey

B.S. Environmental & Business Economics, May 1998
Rutgers University, New Brunswick, New Jersey

Environmental Geomatics Certificate, May 2007
Rutgers University, New Brunswick, New Jersey

AREAS OF EXPERTISE: Wetland Delineation and Permitting
Threatened and Endangered Species Surveys
Wildlife Habitat Assessment
Geographic Information Systems

PROFESSIONAL Rutgers University Office of Continuing Professional Education
CERTIFICATIONS: Wetland Delineation Certificate Series (2007)
EXPERIENCE:

Mr. McDonnell is an Environmental Scientist with EcolSciences, Inc. His responsibilities
include: the implementation and documentation of wildlife habitat assessments and species
surveys, the delineation of wetlands based on the Federal Manual for Identifying and Delineating
Jurisdictional Wetlands, the preparation of applications for Letters of Interpretation, Statewide
General Permits, and Transition Area Waivers in accordance with the New Jersey Freshwater
Wetlands Protection Act, and the use of Geographic Information Systems (GIS) in its capacity as
an instrument of environmental analysis.

Prior to joining EcolSciences, Inc., Mr. McDonnell was employed as a Supply Chain Analyst
and Senior Planner at Givaudan Fragrances Corporation and as a Manufacturing Planner at
Sankyo Pharma. A summary of Mr. McDonnell’s relevant experience includes:

. Performed wetland delineations based on the Federal Manual three-parameter
approach using indicators of hydrophytic vegetation, hydric soils, and wetland
hydrology.

. Assisted in numerous field surveys and habitat evaluations for the Federally-

threatened and State-endangered bog turtle (Glhyptemys muhlenbergii), State-
endangered blue-spotted salamander (Admbystoma laterale), State-endangered
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southern gray treefrog (Hyla chrysoscelis), State-endangered timber rattlesnake
(Crotalus horridus), State-threatened wood turtle (Glyptemys insculpta) and
State- threatened pine barrens treefrog (Hyla andersonii).

Conducted species-specific surveys, approved by New Jersey Department of
Environmental Protection (NJDEP) and New Jersey Pinelands Commission, for
the State-threatened northern pine snake (Pituophis melanoleucus melanoleucus)
on proposed development properties in the Counties of Atlantic, Burlington, Cape
May and Ocean, New Jersey. Such studies employed drift fences, funnel traps,
grid searches and radio telemetry equipment.

Conducted vernal habitat surveys in accordance with survey protocols developed
by NJDEP and New York Department of Environmental Conservation (NYDEC).
Pertinent information was gathered on hydrology, vegetation, observed reptile and
amphibian species, and weather conditions.

Conducted call surveys for the State-endangered red-shouldered hawk (Buteo
lineatus), State-threatened red-headed woodpecker (Melanerpes erythrocephalus),
barred owl (Strix varia) and Cooper’s hawk (Accipiter cooperii) on proposed
development properties in Counties of Atlantic, Burlington, Essex, Gloucester,
Morris, Ocean and Sussex, New Jersey.

Conducted surveys for rare plants including the Federally-threatened and State-
threatened small whorled pogonia (Isotria medeoloides) and the NJ Pinelands
Commission listed little ladies’ tresses (Spiranthes tuberosa).
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