Green Acres Program

State House Commission Pre-Application

Local Parkland—Major Disposal/diversion


PRE-APPLICATION

N.J.A.C. 7:36-26.9 

(Major disposals or diversions of parkland)

PRIOR TO SUBMITTING THE PRE-APPLICATION: Contact the appropriate County contact at the Green Acres Program, Bureau of Legal Services and Stewardship to arrange a pre-application conference to discuss the proposal and application requirements (N.J.A.C. 7:36-26.7(a)1 and N.J.A.C. 7:36-26.9(a)). Once the pre-application is complete it will be reviewed by the Green Acres Program (N.J.A.C. 7:36-26.9(f)1). 

A SCOPING HEARING MUST BE HELD PRIOR TO SUBMITTING THE PRE-APPLICATION: The notices for the hearing must meet the requirements to N.J.A.C. 7:36-26.8.  Confirmation of the hearing must be provided as part of the pre-application package pursuant to N.J.A.C. 7:36-26.8(c)1-3 and N.J.A.C. 7:36-26.8(e).

THE COMPLETE PRE-APPLICATION MUST BE SUBMITTED AT LEAST 15 BUSINESS DAYS PRIOR TO THE Second THURSDAY OF THE MONTH: Completed pre-applications are reviewed by an internal Green Acres review committee on the second Thursday of each month.  The pre-application must be complete 15 business days before the review committee meets to be considered for review.  Once the review committee meets, the applicant will be notified of the application status under N.J.A.C. 7:36-26.9(g).

COMPLETION OF THE PREAPPLICATION IN NO WAY GRANTS ANY APPROVAL FOR THE PROPOSED DISPOSAL OR DIVERSION OF PARKLAND. (N.J.A.C. 7:36-26.9(j))
[image: image1.emf]
Major Disposal/Diversion Pre-Application Requirements
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1.
Description of the proposed disposal/diversion, including: 

· Block(s) and lot(s) information for the parkland proposed for disposal or diversion (N.J.A.C. 7:36-26.9(d)1i);  

Lot 39, Block 25 on the Stafford Township Municipal Tax Map

· Acreage of the parkland proposed for disposal or diversion (N.J.A.C. 7:36-26.9(d)1ii); 

57.672 acres

· Purpose of proposed disposal/diversion, including the intended future use and owner of the parkland proposed for disposal/diversion (N.J.A.C. 7:36-26.9(d)1iii); 
To permit the construction of a renewable energy facility including solar, wind, and other renewable energy facilities on and adjacent to the surface of the closed Stafford Township Municipal Landfill (the “Landfill”).  The Landfill is owned and was operated by Stafford Township (the “Township”).  The property will remain in ownership with Stafford Township.  It will be leased to the “Redeveloper” of the Stafford Business Park, the Walters Group, or one of its affiliates.  The “Stafford Park” is a multi-use redevelopment project located on property adjacent to the Landfill.  A summary of the redevelopment project is attached to this application as Exhibit A.  The Township did not have the financial ability to properly close the Landfill and therefore, the Landfill was closed by the Redeveloper in accordance with applicable New Jersey Department of Environmental Protection (“NJDEP” or the “Department”) rules and regulations in connection with its development of Stafford Park.  The renewable energy produced at the proposed facilities would provide energy to end users at Stafford  Park and to the Ocean County (the “County”) and Township facilities located within the redevelopment project area.

· A detailed description of how the proposed disposal/diversion will fulfill a compelling public need or yield a significant public benefit as defined at N.J.A.C. 7:36-26.1(d)1 (N.J.A.C. 7:36-26.9(d)1iv);

The distribution of energy to the public is one of the most critical needs in modern society.  Because of the growing concern about the significant adverse environmental effect on global warming associated with greenhouse gas generated by the prevalent forms of fossil fuel energy sources and additional concerns about reliance on foreign oil, both state and federal energy policy views the development of renewable energy sources and the distribution of these forms of energy to be vital to the future of our state and county.  In addition, the development of a viable alternative energy industry is seen as a critical source of jobs and economic development.  In recognition of these compelling state and national needs, the Township supports the utilization of renewable energy facilities wherever possible.  

The utilization of the surface of a capped and closed landfill, which would be otherwise unusable space, is consistent with these vital State and Federal energy and environmental policies promoting the development of renewable energy.  These governmental polices also strongly encourage the utilization of otherwise unused closed landfills for siting these facilities.  For example, in connection with a recent settlement of compliance issues at the Middlesex County and Edgeboro Landfills, NJDEP Commissioner Martin  stated that “Landfills not only provide gases that can be converted to electricity, they are ideal for solar and wind farms as well. We need to continue working on projects that transform old landfills into green assets that create jobs and are good for the environment and our economy.[emphasis added]"  

In this case, the development of renewable energy at the Landfill will enable the Township to provide essential public services, namely energy for use by the public at the Stafford Business Park, in a form that simultaneously achieves significant environmental objectives by providing that energy without generating green house gas emissions.  In addition, the County and the Township expect to utilize a portion of this renewable energy at a reduced cost, thereby saving the taxpayers money and yielding additional significant public benefits.   Finally, the surface of the landfill is at best of limited value as a natural resource and what natural  resource benefit that does exist is largely preserved by this project.  This has been confirmed by two independent environmental studies which are enclosed with this pre-application in response to Question 3.  

· A description of how the parkland is proposed to be disposed or diverted including (N.J.A.C. 7:36-26.9(d)1v); 

· The name of the prospective buyer, lessee or easement grantee; 

Lessee is Stafford Park Solar 1 LLC (an affiliate of the Redeveloper).

· A description of the type of legal interest to be conveyed, if any; 


Leasehold

· A description of any conditions or restriction on the intended use of the parkland;

See terms in the draft Lease attached to this application as Exhibit B. Use of the leased premises is strictly limited to installation and operation of renewable energy facilities and for no other purpose.  The surface of the Landfill will generally remain in its present condition with very little disturbance of the vegetated cap of the Landfill, thus preserving the limited natural resource value of the cap (See the reports referenced in response to Question 3). Wetlands and wetlands buffers will remain preserved.  

· If applicable, a copy of the draft lease or use agreement and statement of total compensation proposed to be received by the applicant for the lease of use agreement (N.J.A.C. 7:36-26.9(d)1vi);

The draft lease is attached as Exhibit B and it describes the compensation proposed by the Redeveloper to the Township to lease the surface of the Landfill to the Redeveloper for the siting of renewable energy facilities.   The final compensation (rent) to be paid will be determined based on a financial pro forma prepared by the Redeveloper and  currently being modified and approved by the Township’s consultants.  The final pro forma will be completed very shortly and will be submitted as a supplement to this application shortly .  The financial pro forma will be Exhibit C to this application.   

In order to assure that the Township and its taxpayers are receiving fair and appropriate compensation in addition to the base rent described in the lease, it is anticipated that the Township will receive additional rent payments based on increases in electricity costs

In addition to the rent, other financial benefits are expected to accrue to the Township and County from the renewable energy facilities that are enabled to be developed under the lease.  First, the Township will receive additional monetary benefits by way of reduced power costs for Township facilities located at Stafford Park.  It is also anticipated that the County will save approximately ten percent (10%) annually on its current electric bills for its facilities at Stafford Park under an agreement with the Redeveloper to provide electricity to those  County facilities  Further, the public in general, as well as both the Township and the County will benefit from reducing the carbon footprint of their operations by utilizing renewable energy rather than energy from fossil-fuel fired power plants.   

In addition to the above, the compensation cannot be viewed in a vacuum separate and apart from the overall evolution of the Stafford Park project.  There are a number of other factors unique to the project that must be considered in determining whether the compensation is fair and appropriate, including the following:

· First, the “parkland” in question was previously an uncapped landfill that was leaking contaminants into the groundwater and the Township was under the directive of both NJDEP and the Pinelands Commission to properly close and cap the Landfill in accordance with all applicable environmental laws.  The anticipated cost to the Township was between $45 million and $60 million.  The Redeveloper performed that work at no cost to the Township.    The Landfill is only now suitable for use as a renewable energy facility because the Redeveloper closed and capped it at substantial expense to the Redeveloper.
· Second, the Landfill was always part of the land designated as the area “in need of redevelopment” under the Local Redevelopment and Housing Law and it is therefore part of the Stafford Park project.  The Redeveloper has been the “designated redeveloper” since the area, including the Landfill, was deemed in need of redevelopment.  The Redeveloper constructed and owns many of the retail and residential facilities that will be serviced by the renewable energy facilities. As a consequence of the unique arrangement dictated by the Local Housing and Redevelopment Law, the Redeveloper is the only party that could redevelop the Landfill for this purpose.  Because of this unique arrangement, there can be no “comparables” against which the rent could be valued.  
· Third, the Township has been encouraging the Redeveloper to pursue this initiative for over 3  years and believes that the sustainable building model being implemented by the Redeveloper at Stafford Park, including the use of renewable energy throughout the project, will increase property values and therefore tax revenue from Stafford Park over the long term.  These revenues provide additional compensation to the Township, the County and the State.
· Fourth, as an outgrowth of the overall redevelopment of Stafford Park and the objective of supplying as much of the project’s energy demands as possible through renewable energy, the Redeveloper and the Township executed the Fourth Amendment to Redevelopment Agreement on June 16, 2009 whereby the Township confirmed the Redeveloper’s  exclusive right to install and operate the renewable energy facilities on the Landfill lot. 
· Fifth, the Township and the Redeveloper signed the Fifth Amendment to Redevelopment Agreement on May 10, 2010 whereby the Township agreed to sign a lease for the Landfill lot under financial terms that are inferior to the terms currently being finalized between the Township and the Redeveloper.  
· Sixth, existing public utility laws would prohibit a third party developer (including the Township) from connecting a renewable energy facility on the Landfill to the uses on the Redeveloper’s land or to the electric distribution line located adjacent to the Garden State Parkway.  At best it would be difficult for anyone other than the Redeveloper to construct and operate the renewable energy facilities as proposed.    
· Seventh, the “parkland” remains a closed and capped landfill with little or no economic value in its current condition – in fact the liability associated with the Landfill should probably be viewed as a negative value.  Further, the Pinelands Commission and the Township have both expressly confirmed that they would have permitted an exception to the Declaration of Covenants and Restrictions that applies to the  Landfill for the installation of renewable energy facilities had anyone considered the possibility when the  restriction was recorded.  In that event, there would have been no question as to whether the lease provided for fair and appropriate compensation for diversion purposes as there would have been no diversion.   
In light of all of the above  unique circumstances, the Township is convinced that the compensation being offered is fair and appropriate.  The exact compensation to be paid together with the pro forma justifying that compensation will be provided very shortly.  
· If the proposed disposal/diversion involves the construction of a building or infrastructure on parkland, a set of plans and specifications for the construction (N.J.A.C. 7:36-26.9(d)1vii);

No buildings are proposed.  The lease envisions construction of renewable energy facilities, including the installation of solar panels, which has been approved by the New Jersey Department of Environmental Protection, and the eventual installation of wind turbines.  The solar panels will rest on concrete ballasts at either end of each array and will not otherwise touch the surface of the Landfill.  Therefore, there will be minimal disturbance of the vegetated cover of the landfill and its habitat value will be preserved.  See plans  attached (Exhibit  D).  

· A general description of the natural features, history and current use of the parkland proposed to be disposed/diverted and of any parkland contiguous to or functionally related to the parkland proposed for disposal/diversion (N.J.A.C. 7:36-26.9(d)1viii);

The “Parkland” is the surface of a closed and capped solid waste landfill.  The Landfill was previously utilized as a municipal landfill serving Stafford Township and other southern Ocean County municipalities for many years.  The Landfill last received municipal waste in 1983.  The Township was unable to  close the Landfill in accordance with all environmental requirements for financial reasons despite its obligation to do so.  Consequently, the Landfill remained a threat to the environment in an unclosed state for over twenty years.  In connection with the redevelopment of Stafford Park, the Redeveloper agreed to and did properly close and cap the Landfill in accordance with NJDEP and Pinelands Commission standards and approvals.  The closure was certified complete in May, 2009 and post closure monitoring and maintenance activities began at that time and are currently ongoing at the Landfill site.  

As part of the Landfill closure, native Pinelands grass species, approved by the Pinelands Commission and NJDEP, were planted on the surface of the Landfill to prevent erosion.  Beneath the vegetated surface is three feet of engineered soil, fill and drainage layers underlain by an impermeable geomembrane liner  and a six-inch bedding/landfill gas venting layer.   In addition, there are landfill gas vents and monitoring wells located throughout the area of the Parkland.   For obvious reasons, access to the Landfill and immediately adjacent areas is strictly prohibited to the public and it therefore cannot be and has not been used as public recreation or parkland.  Because of these characteristics of the Landfill,  there is no contiguous or functionally related parkland.  The Stafford Forge Preserve is adjacent to the Landfill.

· A detailed description of any recreational facilities and/or activities to be affected by the proposed disposal/diversion of parkland and an explanation of how they will be affected (N.J.A.C. 7:36-26.9(d)1ix);

None.  The Landfill has never been used for recreation purposes and is not appropriate for that use for the reasons described above.  Permitting renewable energy facilities on the capped Landfill will not affect recreation facilities or opportunities in the Township for the reasons set forth in response to the preceding question.
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2.
Alternatives analysis: 

A. Identify each alternative course of action that could be taken to fulfill the compelling public need or yield the significant public benefit to be derived from the project for which the disposal/diversion of parkland is proposed.  (N.J.A.C. 7:36-26.9(d)2i)  This identification must include all feasible, reasonable and available alternatives, including:

· All alternatives presented at the scoping hearing

No alternatives are feasible, reasonable and available to meet the essential project purpose – the maximum provision of energy from renewable sources to end users at the Stafford Park redevelopment project consistent with critical federal, state, and local public policies.   The Landfill is the most logical, and is the only appropriate and reasonable location for the renewable energy facilities at Stafford Park.  It is consistent with the federal and state policies encouraging the use of landfills for the deployment of alternative energy facilities.  Because no feasible, reasonable and available sources could be identified, the remainder of this section discusses how the applicant  reached that conclusion. 

1.
No Action
Consistent with federal, state and local energy policies promoting the use of renewable energy, the development of renewable energy facilities at this large redevelopment project is critical to the future of the Township, State and nation.  To fail to build renewable energy facilities to serve the project would reject the environmental, energy self-sufficiency and economic development  justifications for the use of renewable energy (see response to Question 1) out-of-hand and would result in the essential project purpose not being met.  Therefore, the “no action” alternative is not feasible, reasonable and available.   

2.      Other Areas in Stafford Park
The balance of Stafford Park is being redeveloped in accordance with a Redevelopment Plan approved by the Township pursuant to the Local Redevelopment and Housing Law.  That entire area has been dedicated to buildings, and associated site improvements such as parking lots, utility infrastructure (e.g., water and sewer) and dedicated open space.  These areas are not feasible, reasonable or available for the following reasons:

a.
Buildings - The Redeveloper has utilized as much available rooftop space on constructed buildings within the site as possible for solar arrays and  will continue these efforts as additional construction proceeds; however, these solar arrays are only capable of producing approximately 30% of the energy needs of the specific retail space that they serve so that additional renewable energy sources are necessary to fully supply the project.  Approximately 70% of the built-out project will be served by the renewable energy facilities currently existing on the rooftops and proposed on the Landfill lot.  

b.
Parking Lots - While it may be physically possible to construct renewable energy facilities in the existing parking areas it is not feasible, reasonable or available.  First, large portions of the site, including the associated parking areas, are owned by unrelated third parties who operate retail facilities at the site and are unwilling to permit utilization of their parking areas for this purpose.  Second, solar panels in parking lots create unresolvable logistical problems in terms of safety risks to parking lot users and also give rise to substantial additional maintenance costs -  the costs associated with monitoring and maintaining panel structures that are damaged by automobile collisions alone would be substantial and interfere with the efficient distribution of energy to the public in Stafford Park.  Third, the panels also impede the visibility of retailers making them objectionable to those parties.  For these reasons, to our knowledge,  there are no meaningful solar arrays in retail parking facilities in the State of New Jersey.  

In addition, even if these insurmountable impediments could be overcome, the use of the parking areas is still not feasible, reasonable and available. There are various logistical limitations on the configuration of the panels that make such a project impractical.  For example, the presence of parking islands and traffic flow would make the panels and supporting structures difficult and expensive to construct and maintain.  Further, the shading created by the large retail structures located nearby would significantly impede the  energy output of the solar panels, a problem that is not encountered by the placement of panels on the surface of the otherwise unused Landfill which, unlike the parking areas, is not encumbered by buildings and is inaccessible to the public.  In sum,  the use of the parking areas, even if available, would simply not achieve the fundamental objective of the project.   

c.
Open Space – There is no other meaningful open space in which the renewable energy facilities could be constructed in the Stafford Park project.  A copy of the concept plan for Stafford Park is attached as Exhibit E, which shows the limited open space areas at the project.   The already constructed area at the project has no open space other than stormwater management facilities.  Those areas are too small and fragmented to accommodate meaningful renewable energy facilities.  Further, utilizing them for this purpose may impact their function in addressing stormwater quality and the Pinelands Commission staff has expressly prohibited the use of the stormwater basins adjacent to the Landfill for renewable energy facilities for this reason.  Further, the open space that will be associated with the future residential development is critical to that community and is too small to accommodate renewable energy facilities.  Note also that the Pinelands Commission has indicated that it would be at least reluctant to approve the construction of renewable energy facilities in the residential portion of the Stafford Park project because it would result in a loss in the redemption of Pinelands Development Credits.     

3. Areas Adjacent to Stafford Park  

Areas adjacent to Stafford Park are either occupied by the Garden State Parkway or preserved areas of the Pinelands.  Consequently, these areas are simply not available for renewable energy development.   
· Any alternatives suggested by the public at the scoping hearing or in the written comments submitted during the public comment period

There were no feasible, reasonable or available alternatives presented at the scoping hearing.  The alternatives presented are address in Exhibit L1 attached to the Application and as set forth above. If any additional alternatives are presented in written comments submitted after the hearing, they will be addressed following the close of the written comment period (October 12, 2010).

· The alternative of constructing the proposed project on the proposed replacement land (if applicable)

Not applicable. 

· A “no build” or “no action” alternative

A “no build” alternative is not appropriate because the essential project purpose – providing the end users at Stafford Park with renewable energy - would not be met.  For the reasons discussed above in the first response to 2A and at Exhibit L1, the renewable energy facilities at an appropriate scale can only be constructed on the Landfill.  Federal, state, and local energy policy all support the placement of renewable energy facilities on closed and capped landfills.

· Any alternative involving private lands or other public lands

See first response above under 2A and Exhibit L1.  No alternative involving public or private lands is feasible, reasonable or available.   The most appropriate location for the renewable energy facilities to service the project is the closed and capped Landfill. 

· Please also include a description of methods used to identify alternatives

In order to effectively service the renewable energy needs of the Stafford Park project, the facilities must be located on or adjacent to the project.  Based on familiarity with the project area and locations controlled by the Township and the Redeveloper, and, as described above, given the fact that there is no appropriate location for renewable energy facilities other than the closed and capped Landfill,  no further methods or analysis to determine alternative locations is appropriate.  There is no other location for the renewable energy facilities to service this project to our knowledge.  

B. For each alternative identified under A above, provide:

· A detailed description of the environmental impact of the alternative (N.J.A.C. 7:36-26.9(d)2ii(1);

For the reasons set forth in 2A above:  Not applicable.  

· A listing of all Department permits to construct or utilize the alternative (N.J.A.C. 7:36-26.9(d)2ii(2));

For the reasons set forth in 2A above:  Not applicable.  

· Information on whether the alternative involves any areas mapped as endangered or threatened species habitat, including a review of the Department’s Landscape Project Mapping (http://www.nj.gov/dep/fgw/ensp/landscape/index.htm) and a response from or evidence that a request for information has been filed with the Department’s Natural Heritage Database (c/o Office of Natural Lands Management, P.O. Box 404, Trenton, New Jersey 08625-0404) ((N.J.A.C. 7:36-26.4(d)2ii(3));

For the reasons set forth in 2A and Exhibit L-1 above:  Not applicable.  

· An analysis of the overall cost of the alternative (N.J.A.C. 7:36-26.9(d)2ii(4));

For the reasons set forth in 2A above and Exhibit L-1:  Not applicable.  

· A description of the timetable or schedule necessary to implement the alternative to the proposed disposal or diversion (N.J.A.C. 7:36-26.9(d)2ii(5));

For the reasons set forth in 2A above and Exhibit L-1:  Not applicable.  

· If applicable, the estimated land acquisition or lease cost of the alternative (N.J.A.C. 7:36-26.9(d)2ii(6));
For the reasons set forth in 2A  above and Exhibit L-1:  Not applicable.  

· Identification of any other zoning, land use, environmental or other constraints associated with the alternative and a description of all attempts undertaken to remove or adapt to such constraints (N.J.A.C. 7:36-26.9(d)2ii(7));

For the reasons set forth in 2A above and Exhibit L-1:  Not applicable.  

· An explanation of the reasons for rejecting each alternative (N.J.A.C. 7:36-26.9(e)).

For the reasons set forth in 2A above and Exhibit L-1, no feasible, reasonable and available alternatives could be identified.  
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3.
Environmental Assessment Report prepared in accordance with Attachment I: Environmental Assessment Report Outline (N.J.A.C. 7:36-26.9(d)3)

Attached are the following reports which describe existing environmental conditions of the property that is the subject of his pre-application (see Part II of Attachment I).  The reports also indicate that these features will not be affected by the proposed renewable energy project: 

(1) Report entitled: “Re: Evaluation of the Proposed Solar Panels on Native Wildlife at Stafford Park Landfill Site in Stafford Township, Ocean County, New Jersey - HA File Number 2006.19-SP” prepared by Herpetological Associates dated August 10, 2010 and submitted to the New Jersey Pinelands Commission (“Wildlife Report”, attached as Exhibit F1).

(2) Report entitled: “Stafford Landfill Vegetation Description Species Cover and Composition” prepared by Joseph Arsenault dated July 2010 and submitted to the New Jersey Pinelands Commission (“Vegetation  Description Report”, attached as Exhibit F2).

(3) Report entitled: “Proposed Solar Panel Vegetation Impacts” prepared by Joseph Arsenault dated July 2010 and submitted to the New Jersey Pinelands Commission (“Vegetation Impact Report”, attached as Exhibit F3).

(4) Report entitled:  “Re: Stafford Township Landfill, Amendment to Closure Plan" prepared by Cornerstone Engineering, PLLC, dated July 14, 2010 and submitted to the New Jersey Department of Environmental Protection, Bureau of Solid and Hazardous Waste Permitting (“Closure Plan Amendment” attached as Exhibit F4).  This report served as the basis for the Department’s approval dated August 5, 2010 to modify the Closure Plan for the Landfill to incorporate the renewable energy project.  

To assist the Department in the review of these reports, the following summary of environmental issues follows the outline in Attachment I (Environmental Assessment Report Outline):

Part II of Attachment I to the application (Description of Environmental Conditions) - The environmental conditions at the property are addressed in all four reports.  In terms of man made resources, as noted elsewhere, the property is a capped solid waste landfill and therefore has little in the way of exceptional environmental resources.  Because of the presence of the landfill, public access is prohibited and there  are no park or recreational facilities at the property. 

Part III of Attachment I (Probable Environmental Impacts) - There is minimal environmental impact to the property from the proposed renewable energy facilities.  This is documented in the four reports (attached as Exhibits F1 – F4) and otherwise as follows:

A. 
Land – Consistency with the State Development and Redevelopment Plan is addressed in the attached Exhibit G (see question below regarding the State Plan)..  Stafford Park is located in a Regional Growth area under the Pinelands Comprehensive Management Plan and is consistent with local zoning.  The effect of the renewable energy project on the character of the area is addressed in the Wildlife Report (Exhibit F1), the Vegetation Description Report (Exhibit F2) and the Vegetation Impact Report (Exhibit F3).  As documented in these reports, the impact on wildlife habitat and vegetation will be minimal. Also as documented in these and the Closure Plan Amendment, the renewable energy project will not result in the loss or alternation of any ecologically sensitive lands, such as flood plains, steep slopes, wetlands, preserved farmland and dedicated open space.  As to the latter, because of its location on the surface of the landfill, the open space was unavailable to the public and could not be used for recreational purposes.   

B.
Water – As documented in the Closure Plan Amendment (Exhibit F4), the requisite water quality management systems previously installed and operating at the Landfill will not be adversely impacted by the placement of the renewable energy facilities. There will be no pollution generated by the facilities and therefore no effect on aquatic biota and habitats or on surface water or groundwater.   

C.
Air – No air pollutants will be generated by the renewable energy facilities.  To the contrary, they will have the beneficial effect of reducing the demand for energy generated by greenhouse gas producing energy sources.  

D.
Aquatic and Terrestrial Wildlife – Wildlife habitat is addressed by the Wildlife Report (Exhibit F1).   No adverse impacts are anticipated. 

E.
Social and Economic – The renewable energy facilities will be located on the cap of a landfill.  Therefore, no historic, archeological or cultural resources are affected.  For the same reason, public access and public recreational facilities are not affected.  Finally, by placing the facilities on the cap of a landfill that is remotely located, environmental justice issues are fully mitigated. 

F.
Solid Waste – Solid waste issues are addressed pursuant to the Closure Plan Amendment (Exhibit F4), which has already been approved by the Department.  No solid waste is expected to be generated by the project.  

G.
Aesthetics – From an aesthetic standpoint, the area is currently a capped solid waste landfill.  The surface of the Landfill is currently vegetated with Pinelands grasses.  The appearance of the area will change in that solar panels will be covering a large part of the surface, although the panels will be resting on concrete ballasts above the cap so that most of the vegetated surface will be maintained. The area is and will continue to be inaccessible to the public so that natural aesthetic impacts will be minimized. 

H.
Sustainability - As described in the Stafford Park Project Summary (see Exhibit A), Stafford Park is one of the most sustainable projects of its kind in the state and possibly nationwide – it is fully LEED certified.  The very essence of the proposed use of the surface of the Landfill to generate renewable energy is sustainable.  

I.
Cumulative Effects – Overall, the project’s environmental effects will be positive.  The adverse environmental impacts form the placement of the renewable energy facilities will be minimal, if any, and on balance will be far outweighed by the positive environmental effects of generating renewable energy and reducing the dependence on greenhouse gas generating energy sources.    

Parts IV and V of Attachment I (Methods of Promoting Appropriate Environmental Design and Methods of Mitigating Adverse Environmental Impacts; Avoidance of Adverse Environmental Impacts) - See the Stafford Park Project Summary, attached as Exhibit A, which summarizes the sustainable design aspects of the Stafford Park project, of which the renewable energy facilities are an integral part, and the four environmental reports referenced above, which describe the absence of any significant environmental impacts associated with the renewable energy facilities.   As explained above, there are no significant adverse environmental impacts to mitigate at the renewable energy facilities.  In accordance with the plans described in the Closure Plan Amendment, the project has been approved by the Department under the Solid Waste Management Act and therefore complies with state environmental laws.  Also, as described above, the cumulative environmental impact of the facilities is positive. 
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4.
Land Valuation Forms using the form found at Attachment II: Land Valuation Forms (N.J.A.C. 7:36-26.9(d)4 and N.J.A.C. 7:36-26.10(f)) 


Not applicable.  This is a lease
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5.
Preliminary Compensation Proposal based on the requirements of N.J.A.C. 7:36-26.10 and prepared in accordance with Attachment III: Preliminary Compensation Proposals for Major Disposals or Diversions of Parkland and Attachment II: Value Statement (N.J.A.C. 7:36-26.9(d)5)
Not applicable.  This is a lease and compensation is addressed in connection with the response to Question 1 above in connection with the discussion of the lease. 
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6.
A description of how the proposed project for which the disposal or diversion of parkland is proposed, and the proposed compensation, will support the State Development and Redevelopment Plan Goals and be consistent with the State Development and Redevelopment Plan’s Policy Map and the Statewide Policies.  (N.J.A.C. 7:36 26.9(d)6)



See Exhibit G.
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7.
A listing of all permits and approvals required for the project (Attachment IV: Permit/Approval Checklist).  (N.J.A.C. 7:36 26.9(d)7)



See Exhibit M, which includes Attachment IV.  
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8.
Copy of the deed for the proposed disposal or diversion area and replacement parcel(s).   If the replacement parcel is not already owned by the applicant, please include a brief description of how the applicant intends to acquire the replacement parcel. (N.J.A.C. 7:36 26.7(d)8)



There is no deed as the property is not being conveyed.  A copy of the proposed lease is attached as Exhibit B.  The property will be subject to a  Restated and Amended Declaration of Covenants and Restrictions.  A copy of the proposed Restated and Amended Declaration of Covenants and Restrictions, prepared in consultation with Pinelands Commission staff is also attached (See Exhibit H).
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9.
Maps. (Attachment V: Map requirements; and VI: Sample Reference Map) (N.J.A.C. 7:36-26.9(d)9)
See Exhibit M which includes Attachment V.  The maps are attached as Exhibit I.   
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10.
Confirmation of the scoping hearing:    
· Proof of publication of the notice of the scoping hearing required under N.J.A.C. 7:36-26.8(c)1-3 (N.J.A.C. 7:36-26.8(e)1); 

The following proofs of publication for the scoping hearing are attached as Exhibits J1 – J6:

J1
Notice for September 27, 2010

J2
Affidavits of publication from the Asbury Park Press for the legal notices and display advertisement
J3 
A dated copy of the proof of posting of the notice on Township’s web site
J4
List of Property Owners from Stafford Township Tax Assessor for properties within 200 feet of Block 25, Lot 39


J5
Proof of mailing of the written notices to property owners within 200 feet, utility companies and governmental agencies
J6
Proof of posting and maintenance of signage 

· A copy of the transcript of the scoping hearing (N.J.A.C. 7:36-26.8(e)2);

 A copy of the transcript of the scoping hearing is attached as Exhibit K. 
· A summary of public comments made at the scoping hearing and/or provided in writing during the public comment period and the applicant’s response to the public comments (N.J.A.C. 7:36-26.8(e)3);

A summary of the public comments made at the scoping hearing and the Township’s responses are attached as Exhibit L1.  This response will be supplemented, as necessary, following the conclusion of the period for the submission of written comments (i.e., October 12, 2010).  

· Copies of written comments submitted as part of the record of the scoping hearing.

The written comments submitted at the scoping hearing is attached as Exhibit L2
 FORMCHECKBOX 

11.
Governing body resolution.  (Attachment VII: Resolution)  (N.J.A.C. 7:36-26.9(d)11)





A copy of the Township’s Resolution is attached as Exhibit T.  

 FORMCHECKBOX 

12. 
Please attach this cover sheet and the following checklists; Attachment II: Land Assessment Form, Attachment III: Preliminary Compensation Proposals for Major Disposals or Diversions of Parkland, Attachment IV: Permit/Approval Checklist and  Attachment V: Map Requirements.



Attachments II and III are not applicable to this application.  Attachments IV and V are attached hereto as Exhibit M.   
 FORMCHECKBOX 

13.  Please also provide electronic copies of items 1 - 3, 5, 6 in Microsoft Word Format and item 9 in .pdf format, on a standard 5.25 inch or Mini CDR compact disk produced to be read by any CDROM.


A copy of the full pre-application and Exhibits is attached hereto as Exhibit N.  

Notes:

· The Green Acres Program will notify the applicant as to whether the applicant may proceed with the final application. (N.J.A.C. 7:36-26.9(h)) 

· If authorized to proceed, the final application must be submitted to Green Acres 75 days prior to the meeting of the State House Commission.  (N.J.A.C. 7:36-26.11(i))

· The final application must be deemed complete for public hearing purposes by Green Acres before the second public hearing on the application is scheduled.  (N.J.A.C. 7:36-26.11(d))

· This package is also available at www.state.nj.us/dep/greenacres.

Attachment I: Environmental Assessment Report Outline

I. A DESCRIPTION OF THE PROPOSED DISPOSAL OR Diversion


Include in this section a brief description of the project including the following:


A. Title/name of proposed activity


B. Preparer of Document


C. Location maps with the site outlined on the following; USGS 7.5 Minute Quad, USDA Soils, County Road and Tax Map

II. A DESCRIPTION OF THE ENVIRONMENTal CONDITIONS ON THE PARKLAND PROPOSED FOR Disposal or diversion and Replacement parcels (if any) PRIOR TO THE IMPLEMENTATION OF THE PROJECT
Include a description of the existing environmental conditions on the parkland proposed for disposal or diversion and replacement parcels (if any) in each of the following areas:

A. Natural resources of the site and surrounding area – Describe geological character, soil characteristics, topography, land form (i.e. wetlands, steep slopes, etc.), hydrological features, surface water classification and biological resources of the area including State and federal threatened and endangered species and critical habitats. (Please contact the NJ Natural Heritage Program and review the NJ DFW Landscape Project Mapping for the most recent information regarding threatened or endangered species)

B. Man-made resources – Describe present site land use, adjacent land uses, access, the presence of any hazardous substances or waste, the presence of any underground storage tanks or structures, the presence of abandoned wells not properly sealed, transportation patterns, and zoning.

C. Human resources – Describe cultural and social factors; park and recreational facilities; aesthetic features; historical, archeological, and architectural resources.

III. PROBABLE ENVIRONMENTAL IMPACTS to the PARKLAND AND REplacement parcels (IF ANY) IF the PROPOSED disposal or diversion is approved 

Identify and describe direct, indirect and cumulative impacts, beneficial and adverse, anticipated from the proposed disposal or diversion on all natural, man-made, human and economic resources during all aspects of site preparation, construction, and project operation.  Using the existing parkland without the project as a basis for analyzing anticipated impacts, provide the following information:

A. Land:

1. Discuss the consistency of the proposed disposal or diversion with the following; the State Development and Redevelopment Plan, Regional and local land use plans and current zoning 
2. Discuss how the proposal will change the general character of the area; and
3. Discuss whether the proposed action will result in the loss or alteration of any ecologically sensitive lands such as flood plains, steep slopes, wetlands, preserved farmland and dedicated open space or disturb any areas of contaminated soils.

B. Water:

1. Identify and discuss methods to be used to meet State water quality standards;

2. Discuss whether or not the proposed project will result in increased pollution or turbidity levels within a surface waterbody and, if so, what the effects will be downstream and upstream;

3. Discuss the beneficial and adverse effects of the proposed action on aquatic biota and habitats; and

4. Discuss the effects that the proposed action will have on surface and ground water quality and quantity and the basis of the determination.

C. Air:

1. For buildings and stationary sources of air pollutants, discuss whether the project will meet applicable emission standards and regulations contained in the State Air Pollution Control Code;

2. As applicable, discuss precautions taken to prevent noise problems; and

3. As applicable, discuss precautions taken to prevent odor problems.


D.  Aquatic and Terrestrial Wildlife:

1. Discuss any loss (or gain) of wildlife habitat and its anticipated effect;

2. Discuss any impacts on State and federal threatened and endangered plants or animal species and critical habitat; and

3. Discuss any impacts to trees greater than 6” diameter at breast height (dbh).

E.  Social and Economic:

1. Discuss how the project could affect historic, archaeological, or cultural resources on or eligible for the National or State Register of Historic Places;

2. Discuss how the proposed disposal or diversion would affect public access and public recreational facilities; and

3. Discuss how environmental justice was considered during the environmental decision making process. If an environmental justice analysis was done, provide information regarding status and/or findings of the analysis.

F. Solid Waste - Discuss methods for solid waste handling both during construction and subsequent operation.

G. Aesthetics - Discuss how the natural or present character of the area will be changed as a result of the proposed action.

H. Sustainability - (protecting the resources and systems that support us today so that they will be available to future generations) - Discuss actions taken during the environmental decision making process (siting, water efficiency, energy efficiency, material/resource use) to insure that the project is a sustainable development that will avoid or minimize negative impacts, strengthen positive ones, take advantage of environmental opportunities, and protect resources.

I. Cumulative Effects - Discuss any cumulative effects of the proposed action.

IV. METHODS OF PROMOTING APPROPRIATE ENVIRONMENTAL DESIGN AND METHODS OF MITIGATING ADVERSE ENVIRONMENTAL IMPACTS associated with the disposal or diversion

Discuss avoidance, remedial, protective, sustainable and mitigative measures to be taken as part of the proposed project in response to adverse environmental impacts. Mitigating measures refer to those methods used to ensure that the project is brought into compliance with all governing regulations including, but not limited to, air, water quality, noise control, solid waste, radiation, and land-use regulations. The discussion of avoidance, remedial, protective, sustainable and mitigative measures may include, but not be limited to, the following considerations:

(If any State or Federal permits/approvals have been applied for the following items please identify and briefly discuss any potential instances of noncompliance with State and/or Federal standards as well as the status of any permits before any regulatory agencies)

A. 
Site location;

B. 
Air quality through control apparatus and/or controlled combustion process;

C. 
Water quality through treatment of wastewater and/or euthrophication control;

D. 
Erosion and sedimentation control measures;

E. 
Storm water runoff control measures from paved areas;

F. 
Measures to conserve water;

G. 
Noise control measures;

H. 
Energy conservation measures;

I. 
Traffic control measures;

J. 
Recycling potential;

K. 
Establishment of buffer zones, selective clearing, and/or landscaping;

L. 
Protective measures for aquatic and terrestrial plants and animals;

M. Architectural techniques to blend structures with the surrounding area;

V. AVOIDANCE OF ADVERSE ENVIRONMENTAL IMPACTS

Describe in detail those impacts which cannot be reduced to acceptable levels, their implications, and the reasons why the action is being proposed notwithstanding their effect.
Attachment II: Land Valuation Forms

Diverted/Disposal Parcel(s)
***ATTACHMENT II IS NOT APPLICABLE***
Please fill out each section completely. If any section is left blank, the form will not be reviewed.  If a section is not applicable to the application please indicate “Not Applicable” or “N/A”.  A minimum of three comparable sales for the diverted/disposal parcel(s) will need to be provided. 

***If additional space is needed to adequately describe the parcel please use a separate page.***

1. 
Parcel Information


Block(s)







Lot(s)







Acreage (by lot)








Vacant   FORMCHECKBOX 

Improved*   FORMCHECKBOX 


*If improved please describe all improvements on a separate page.

2. 
Zoning


Primary permitted uses







Minimum lot size






3. 
Interest


Fee   FORMCHECKBOX 

Easement   FORMCHECKBOX 

Fee and easement   FORMCHECKBOX 


Type of easement







Temporary easement  FORMCHECKBOX 

Permanent easement   FORMCHECKBOX 

4. Environmental Constraints (list individual acreage encumbered by each constraint)

Wetlands 

  

Tidelands
 

Other



C1 Streams



ac.

Steep Slopes



ac.

Other




ac.
5. 
Physical Constraints


Legal access
_________________________________________

Landlocked
_________________________________________
6. 
Value Information


Assessed Value 


 Director’s Ratio 



7. 
Estimated Market Value


Intended Use
_________________________________   ____________ 

Highest and best use

_______________________________________________
8.
Tax Assessor Certification - I hereby certify that the information provided in this Land Valuation Form for both the Diverted/Disposal Parcel(s) is true and accurate.

________________________________

Prepared by Tax Assessor (print name)



________________________________

_____________
Signature





Date

9. 
Comparable Sales
SALE #1

Date of Sale: 


 Book: 


 Page: 



Location:  











Block: 



 Lot: 




Grantor:  











Grantee: 











Lot Size: 











Sales Price: 











Unit Value: 











Zoning: 











Highest & Best Use: 










Verification: 











SALE #2

Date of Sale: 


 Book: 


 Page: 



Location:  











Block: 



 Lot: 




Grantor:  











Grantee: 











Lot Size: 











Sales Price: 











Unit Value: 











Zoning: 











Highest & Best Use: 










Verification: 











SALE #3

Date of Sale: 


 Book: 


 Page: 



Location:  











Block: 



 Lot: 




Grantor:  











Grantee: 











Lot Size: 











Sales Price: 











Unit Value: 











Zoning: 











Highest & Best Use: 










Verification: 












Replacement Parcel(s)

Please fill out each section completely.  If any section is left blank, the form will not be reviewed.  If a section is not applicable to the application please indicate “Not Applicable” or “N/A”. A minimum of three comparable sales for the replacement parcel(s) will need to be provided.

***If additional space is needed to adequately describe the parcel please use a separate page.***

1. 
Parcel Information


Block(s)







Lot(s)







Acreage (by lot)







Vacant   FORMCHECKBOX 

Improved*   FORMCHECKBOX 


*If improved please describe all improvements on a separate page.

2. 
Zoning


Primary permitted uses







Minimum lot size






3. 
Interest


Fee   FORMCHECKBOX 

Easement   FORMCHECKBOX 

Fee and easement   FORMCHECKBOX 


Type of easement

N/A





Temporary easement  FORMCHECKBOX 

Permanent easement   FORMCHECKBOX 

4. Environmental Constraints (list individual acreage encumbered by each constraint)

Wetlands


ac.

Tidelands
 

ac.

Other

 

ac.

C1 Streams



ac.

Steep Slopes



ac.

Other




ac.
5. 
Physical Constraints


Legal access
_______________________________________________

Landlocked
________________________________  ______________
6. 
Value Information


Assessed Value 


 Director’s Ratio 



7. 
Estimated Market Value


Intended Use
_______________________________________________

Highest and best use

_______________________________________________
8.
Tax Assessor Certification - I hereby certify that the information provided in this Land Valuation Form for both the Diverted/Disposal Parcel(s) is true and accurate.

________________________________

Prepared by Tax Assessor (print name)



________________________________

_____________
Signature





Date

9. 
Comparable Sales
SALE #1 -  NOT APPLICABLE
Date of Sale: 


 Book: 


 Page: 



Location:  











Block: 



 Lot: 




Grantor:  











Grantee: 











Lot Size: 











Sales Price: 











Unit Value: 











Zoning: 











Highest & Best Use: 










Verification: 











SALE #2 - NOT APPLICABLE

Date of Sale: 


 Book: 


 Page: 



Location:  











Block: 



 Lot: 




Grantor:  











Grantee: 











Lot Size: 











Sales Price: 











Unit Value: 











Zoning: 











Highest & Best Use: 










Verification: 











SALE #3 - NOT APPLICABLE

Date of Sale: 


 Book: 


 Page: 



Location:  











Block: 



 Lot: 




Grantor:  











Grantee: 











Lot Size: 











Sales Price: 











Unit Value: 











Zoning: 











Highest & Best Use: 










Verification: 












Attachment III: Preliminary Compensation Proposals for Major Disposals or Diversions of Parkland

General Notes: 

· As part of the application process, applicants are required to submit a preliminary compensation proposal as part of the pre-application and a final compensation proposal as part of the final application.  A preliminary compensation proposal is based on estimates of the value and size of the proposed disposal or diversion and proposed replacement land (if any).  As part of the final compensation proposal, the applicant is required to adjust its proposal to take into account the appraised value of the diverted and replacement parcels, the actual surveyed acreage of these lands and any easements or other relevant encumbrances identified through the title search.

· Replacement land is required for certain types of disposals or diversions of parkland, and is generally the method of compensation preferred by the Department. However, in many cases, the applicant may choose between replacement land, monetary compensation or a combination of both.  If replacement land is offered, it must be at least equivalent in acreage to the parkland to be disposed of or diverted.  If an easement is proposed to be disposed of or diverted from parkland, the ratio of the replacement land to the affected parkland can be 1:1, with either a subsurface easement or fee land as replacement.  All other disposals or diversions of parkland are subject to a minimum 2:1 (or higher) replacement land/parkland ratio.  However, if the applicant chooses to mix monetary compensation and replacement land, it may offer 1:1 replacement land and make up the difference between the 1:1 land and the minimum 2:1 (or higher) compensation ratio with cash compensation.
This attachment summarizes the requirements of N.J.A.C. 7:36-26.10 and is intended to serve as guidance for the preparation of preliminary and final compensation proposals. Please check the box next to the applicable preliminary compensation proposal category or categories:
 FORMCHECKBOX 

1. Minimum Compensation Ratios for Replacement Land (taken from Table 1 at NJAC 7:36-26.10(g))

If the applicant chooses to offer replacement land as the method of compensation the following conditions apply:

· The proposed replacement land must be determined to be eligible pursuant to N.J.A.C. 7:36-26.10(d)2i-iii.
· If replacement land is offered, it must be at least equivalent in acreage to the parkland to be disposed of or diverted. (N.J.A.C. 7:36-26.10(d)3)
· The proposed replacement land shall be of reasonably equivalent or superior quality and have a market value that is equal to or greater than the parkland proposed for disposal or diversion. (N.J.A.C. 7:36-26.10(d)5 and 6)
· If the proposed replacement land is inadequate to meet the market value and quality requirements mentioned above, the Department shall require the applicant to supplement its proposal with additional compensation in excess of that which would otherwise be required under Table 1. (N.J.A.C. 7:36-26.10(d)7)
· The replacement lands shall be, to the extent possible, located in the same municipality in which the parkland proposed for disposal or diversion is located and shall not consist of land on which streets are shown on a subdivision plan as either offered for dedication or dedicated but not constructed. (N.J.A.C. 7:36-26.10(d)8 and 9) 

· The proposed replacement land shall either be free of contamination by hazardous substances or shall be remediated to the Department's satisfaction prior to its dedication as parkland. (N.J.A.C. 7:36-26.10(d)10)
· The applicant is required to provide appraisals, surveys and title work for any proposed replacement land as part of the final application. (N.J.A.C. 7:36-26.11(b)1, 2 and 3)  All technical reports must be prepared to the Department’s specifications.  In some circumstances, appraisal waivers may be available under N.J.A.C. 7:36-26.10(l), if the applicant is willing to propose a higher compensation ratio than would otherwise be required.

The minimum acreage of the replacement land to be provided for a specific type of disposal or diversion of parkland shall be determined in accordance with the provisions outlined below or in Table 1 of N.J.A.C. 7:36-26.10(g). (N.J.A.C. 7:36-26.10(d)4)
Subsurface easements:

	Project Sponsor
	Appraisals
	Appraisal waiver
	Notes:

Applicant may offer either a surface easement to be used for recreation and conservation purposes or a fee simple interest in land.


	Rule Citation:

N.J.A.C. 7:36-26.10(i)1

	Public
	1:1
	1:1
	
	

	Private
	2:1
	4:1
	
	


Surface easements:

	Project Sponsor
	Appraisals
	Appraisal waiver
	Notes:

Applicant may offer either a surface easement to be used for recreation and conservation purposes or a fee simple interest in land.
	Rule Citation:

N.J.A.C. 7:36-26.10(i)1

	Public
	1:1
	2:1
	
	

	Private
	4:1
	6:1
	
	


Other Diversions and disposals:

	Project Sponsor
	Appraisals
	Appraisal waiver
	Notes:

- Appraisals must be submitted with the final application package, or;

- An appraisal waiver must be obtained pursuant to N.J.A.C. 7:36-26.10(l).
	Rule Citation:

N.J.A.C. 7:36-26.10(j)1i

N.J.A.C. 7:36-26.10(j)1ii

	Public
	2:1
	3:1
	
	

	Private
	4:1
	6:1
	
	


Legalization of past diversions and disposals:

	Project Sponsor
	Appraisals
	Appraisal waiver
	Notes:

- The Department may/can take mitigating circumstances into account when determining appropriate compensation ratios.

- An appraisal waiver cannot be obtained when legalizing a past  “private” diversion or disposal.
	Rule Citation:

N.J.A.C. 7:36-26.10(j)3ii

N.J.A.C. 7:36-26.10(j)3iv

	Public
	5:1
	10:1
	
	

	Private
	20:1
	N/A
	
	


Please also include the following information in the preliminary compensation proposal when choosing to offer replacement land as compensation:

· Block(s) and lot(s) of any proposed replacement land(s) (N.J.A.C. 7:36-26.10(d)1iv); and 
· The street address of the proposed replacement land(s), if available (N.J.A.C. 7:36-26.10(d)1iii); and

· The size of the proposed replacement land(s) in acres (for replacement land(s) larger than one acre) or square feet (for replacement land(s) smaller than one acre) (N.J.A.C. 7:36-26.10(d)1iii and iv); and

· A description of the proposed replacement land(s) (prepared by completing Section II of the Environmental Assessment, Attachment I, for each parcel) (N.J.A.C. 7:36-26.10(d)1i); and

· A description of the intended recreational and conservation use for the proposed replacement land(s) (N.J.A.C. 7:36-26.10(d)1ii); and

· Information sufficient for the Department to verify that the proposed replacement lands are eligible as replacement under N.J.A.C.  7:36-26.10(d)2i-iii; and

· A preliminary assessment report, prepared in accordance with the Technical Requirements for Site Remediation, N.J.A.C. 7:26E, for each proposed replacement parcel (N.J.A.C.  7:36-26.9(d)5 and N.J.A.C. 7:36-26.10(d)10); and

 FORMCHECKBOX 

2. Minimum Compensation Ratios for Monetary Compensation (taken from Table 1 at NJAC 7:36-26.10(g))

If monetary compensation is the chosen method of compensation the following conditions apply:

· No county or municipal open space tax funds levied under N.J.S.A. 40:12-15.1 through 15.9 or other dedicated recreation and conservation funding sources may be used as monetary compensation. (N.J.A.C. 7:36-26.10(e)2)
· The applicant must provide confirmation that any proposed monetary compensation for the disposal or diversion of parkland can be transferred to the Department immediately after approval of the application or deposited into a dedicated account to be used only for purposes consistent with the approval. (N.J.A.C. 7:36-26.10(e)5i and ii)
· If the applicant is proposing to provide a combination of monetary compensation and replacement land, the compensation proposal must offer at least a 1:1 ratio of replacement land to land diverted or disposed (N.J.A.C. 7:36-26.10(d)3).

· The Department can, at its discretion, require additional compensation to adequately compensate for impacts to surrounding parkland. (N.J.A.C. 7:36-26.10(j)2iii)
· If an applicant is proposing monetary compensation for parkland improvements, the applicant shall not utilize the monies for improvements that were already budgeted and/or approved by the applicant; and must complete the parkland improvements within one year of the date of approval of the application. (N.J.A.C. 7:36-26.10(k)1i and ii)
· If an applicant is proposing monetary compensation for land acquisition, the applicant shall, at least 30 days prior to each acquisition of replacement land, submit to the Department all outstanding pre-application and final application requirements pertaining to the replacement land for Department review and approval.  In addition all replacement land must acquired within two years of the date of the approval of the application. (N.J.A.C. 7:36-26.10(k)2ii and iii) 
· If parkland improvements or land acquisitions, as approved by the State House Commission, are not completed within the time frames specified above, the Department may, upon 30 days' written notice, require that the applicant remit to the Department the full amount of the approved monetary compensation for deposit in the GSPT Fund. (N.J.A.C. 7:36-26.10(k)3)
The minimum amount of monetary compensation to be provided for a specific type of disposal or diversion of parkland shall be determined in accordance with the provisions outlined below or in Table 1 of N.J.A.C. 7:36-26.10(g). (N.J.A.C. 7:36-26.10(e)1)
Subsurface easements:

	Project Sponsor
	Parkland improvements
	Land acquisition
	Notes: 

*$2,500.00 minimum, even if a lesser amount is determined utilizing the listed ratios.
	Rule Citation:

N.J.A.C. 7:36-26.10(i)2

	Public
	2:1*
	2:1*
	
	

	Private
	10:1*
	10:1*
	
	


Surface easements:

	Project Sponsor
	Parkland improvements
	Land acquisition
	Notes: 

*$2,500.00 minimum, even if a lesser amount is determined utilizing the listed ratios.
	Rule Citation:

N.J.A.C. 7:36-26.10(i)2

	Public
	4:1*
	4:1*
	
	

	Private
	10:1*
	10:1*
	
	


Other diversions and disposals:

	Project Sponsor
	Parkland improvements
	Land acquisition
	Notes: 

- The size of parkland to be diverted or disposed must be less than 5 acres and must comprise less than 5% of the total parkland parcel.

- **$5,000.00 minimum, even if a lesser amount is determined utilizing the listed ratios.

- If the disposal or diversion is classified as “private” monetary compensation can only be used for land acquisition and not for parkland improvements
	Rule Citation:

N.J.A.C. 7:36-26.10(j)2i

N.J.A.C. 7:36-26.10(j)2ii
N.J.A.C. 7:36-26.10(j)1iv

	Public
	4:1**
	4:1**
	
	

	Private
	N/A
	10:1**
	
	


Legalization of past diversions and disposals:

	Project Sponsor
	Parkland improvements
	Land acquisition
	Notes:

- The Department may/can take mitigating circumstances into account when determining appropriate compensation ratios.

- For “public” diversions or disposals, compensation cannot include monetary compensation to be used for parkland improvements.

- For “private” diversions or disposals, compensation cannot include monetary compensation to be used for parkland improvements nor can an appraisal waiver be obtained.

 - ***$10,000.00 minimum, even if a lesser amount is determined utilizing the listed ratios.
	Rule Citation:

N.J.A.C. 7:36-26.10(j)3ii

N.J.A.C. 7:36-26.10(j)3iii

N.J.A.C. 7:36-26.10(j)3iv

N.J.A.C. 7:36-26.10(j)3v

	Public
	N/A
	10:1***
	
	

	Private
	N/A
	20:1***
	
	


At the time of the submittal of the preliminary compensation proposal, please also include in the proposal the following information when choosing to use monies for parkland improvements:

· A detailed description of the type, cost, location and intended use of any proposed parkland improvements (N.J.A.C. 7:36-26.10(e)3i);
· Drawings or plans of the parkland improvements (N.J.A.C. 7:36-26.10(e)3ii);

· A timetable or schedule for construction and confirmation that the portion of the project being funding by the compensation will be completed within one year of SHC approval of the disposal or diversion (N.J.A.C. 7:36-26.10(e)3iii and N.J.A.C. 7:36-26.10(k)1ii).

To the extent known at the time of the submittal of the preliminary compensation proposal, please also include in the proposal the following information when choosing to use monies for land acquisition:

· Block(s) and lot(s) of any proposed replacement land(s) (N.J.A.C. 7:36-26.10(d)1iv); and
· The street address of the proposed replacement land(s), if available (N.J.A.C. 7:36-26.10(d)1iii); and

· The size of the proposed replacement land(s) in acres (for replacement land(s) larger than one acre) or square feet (for replacement land(s) smaller than one acre) (N.J.A.C. 7:36-26.10(d)1iii and iv); and

· A description of the proposed replacement land(s) (prepared by completing Section II of the Environmental Assessment, Attachment I, for each parcel) (N.J.A.C. 7:36-26.10(d)1i); and

· A description of the intended recreational and conservation use for the proposed replacement land(s) (N.J.A.C. 7:36-26.10(d)1ii); and

· Information sufficient for the Department to verify that the proposed replacement lands are eligible as replacement under N.J.A.C.  7:36-26.10(d)2i-iii; and

· A Preliminary Assessment Report, prepared in accordance with the Technical Requirements for Site Remediation, N.J.A.C. 7:26E, for each proposed replacement parcel (N.J.A.C.  7:36-26.9(d)5 and N.J.A.C. 7:36-26.10(d)10).

 FORMCHECKBOX 

3. Minimum Compensation Ratios for a combination of Replacement Land and Monetary Compensation

If the applicant chooses to provide compensation through a combination of replacement land and monetary compensation the following conditions apply:

· In no case shall the acreage of the replacement land be less than the acreage of the parkland to be disposed of or diverted.  The ratio of the replacement land to the parkland proposed to be disposed of or diverted shall be at least 1:1. (N.J.A.C. 7:36-26.10(d)3)
· Additional monetary compensation offered beyond the minimum acreage compensation ratio noted above, must be sufficient to compensate in full for any shortfalls in the market value or quality of the proposed replacement land. (N.J.A.C. 7:36-26.10(d)7)
· All conditions outlined above in the “Minimum Compensation Ratios for Replacement Land” and the “Minimum Compensation Ratios for Monetary Compensation” must also be adhered to when combining both replacement land and monies into the preliminary compensation proposal.
 FORMCHECKBOX 

4. Minimum Compensation for a Lease or Use Agreements
If a lease or use agreement is determined by the Department to be a “Major Diversion under N.J.A.C. 7:36-26.2(a) and (c), the following conditions apply to the lease or use agreement preliminary compensation proposal presented as part of the pre-application package:

· The compensation offered for a lease or use agreement must be determined, by the Department, to be fair and appropriate for the proposed activity.  If it is determined to not be fair and appropriate, the Department shall specify the minimum amount of compensation that must be secured. (N.J.A.C. 7:36-26.10(c)2i)
· All payments, rentals or other consideration received by the applicant from the lease or agreement shall be used by the applicant for its operating, maintenance or capital expenses related to its funded parkland or to its recreation program as a whole. (N.J.A.C. 7:36-26.10(c)2ii)
 FORMCHECKBOX 

5. Minimum Compensation for a Loss of any Recreation or Conservation Facilities
If a disposal or diversion, determined by the Department to be a “Major Disposal or Diversion” under N.J.A.C. 7:36-26.2(a) and (c), will result in the loss of recreation or conservation facilities the following conditions apply to the preliminary compensation proposal presented as part of the pre-application package:

· The applicant is required to compensate for the loss of recreation or conservation facilities by providing replacement recreation and conservation facilities of reasonably equivalent usefulness, size, quality and location. The replacement facilities shall be in addition to any replacement land or monetary compensation proposed by the applicant. (N.J.A.C. 7:36-26.10(c)3)
· In order to determine if the replacement recreation and conservation facilities are of reasonably equivalent usefulness, size, quality and location, the applicant shall submit the information requested in N.J.A.C. 7:36-26.10(e)3i - iii with respect to the replacement of any of recreation or conservation facilities. (N.J.A.C. 7:36-26.10(c)3)
 FORMCHECKBOX 

6. Minimum Compensation for Tree Replacement 

If a disposal or diversion, determined by the Department to be a “Major Disposal or Diversion” under N.J.A.C. 7:36-26.2(a) and (c), will result in the removal of any tree with a diameter at breast height greater than six inches or the clear cutting of greater than 0.50 acre of trees, the following conditions apply to the preliminary compensation proposal presented as part of the pre-application package:

· The applicant shall include in the preliminary compensation proposal a tree replacement plan prepared pursuant to N.J.A.C. 7:36-26.10(c)4 or offer monetary compensation at least equal to the costs that would be incurred with respect to such planting of the replacement trees. (N.J.A.C. 7:36-26.10(c)4)
· Provide confirmation that any proposed monetary compensation for tree removal will be transferred to the Department immediately after approval of the application for disposal or diversion of parkland or that a tree replacement plan will be implemented within a one year period following approval of the application. (N.J.A.C. 7:36-26.10(k)1ii)
Notes:

The Department will use the information in the preliminary compensation proposal and the value statement required under N.J.A.C. 7:36-26.9(d)4 and N.J.A.C. 7:36-26.9(d)5 to determine the amount of compensation due for the proposed disposal or diversion of parkland.  (N.J.A.C. 7:36-26.9(i) and N.J.A.C. 7:36-26.10(f)1)
Attachment IV: Permit/Approval Checklist

This is a listing of any Federal, interstate, State and local approvals or permits required for the proposed project.  Please include the application, permit, or docket number, the status of each permit or approval and the name and phone number of the contact at the Federal, interstate, State or local agency responsible for giving approval or permit issuance.
 FORMCHECKBOX 
 Federal Approvals/Permits:

____N/A______________________________

 FORMCHECKBOX 
 Federal Consistency Determination:
____N/A______________________________

 FORMCHECKBOX 
 Interstate Approvals/Permits:
          _____N/A______________________________ 

 FORMCHECKBOX 
 County/Municipal Approvals:
Stafford Township  –  Application No. P10-10

Preliminary and Final Site Plan Approval

Annemarie Sillitoe, Planning Board Secretary

(609) 597-1000 x 8537

Ocean County Soil Conservation District

SCD# 13844

William Slack, CPESC, Assistant District Director

(609) 971-7002

State Approvals/Permits

 FORMCHECKBOX 
 CAFRA 










Exemption Request:


______N/A____________________________

Individual Permit:



_____________________________________

General Permit:



_____________________________________

Permit by Rule:



_____________________________________

 FORMCHECKBOX 
 D&R Canal Commission Certificate:
_____N/A_____________________________







_____________________________________

 FORMCHECKBOX 
 Dam Safety Permit:


_____N/A_____________________________

 FORMCHECKBOX 
 Freshwater Wetlands 

Exemption:




_____N/A_____________________________ 

Individual Permit:



_____________________________________

Transition Area Waiver:


_____________________________________

Letter of Interpretation:


_____________________________________

General Permit (specify #):


_____________________________________

Open Water Fill Permit:


_____________________________________

 FORMCHECKBOX 
 Highlands

Resource Area Determination:

_____N/A_____________________________

Preservation Area Approval:

_____________________________________

HPAA with Waiver:



_____________________________________
HPAA Emergency: 



_____________________________________

Pre- Application: 



_____________________________________

 FORMCHECKBOX 
 Pinelands Certificate of Filing:
No Certificate of Filing is required.  However, public development approval in the form of a Memorandum of Agreement is required and is in process. A copy of the proposed Memorandum of Agreement prepared in consultation with the Pinelands Commission staff is attached as Exhibit O.  


Application No. 1987-1159.049


John Stokes, Executive Director


(609) 894-7300
 FORMCHECKBOX 
 Stream Encroachment 

Waiver:




____N/A______________________________

Permit:




_____________________________________

 FORMCHECKBOX 
 Tidal Wetlands (1970) Permit:

____N/A______________________________







_____________________________________

 FORMCHECKBOX 
 Tidelands (Riparian) Conveyance:
____N/A______________________________







_____________________________________

 FORMCHECKBOX 
 Upland Waterfront Development

Residential:




____N/A______________________________

Commercial:




_____________________________________

 FORMCHECKBOX 
 Water Quality Certificate:

____N/A______________________________







_____________________________________

 FORMCHECKBOX 
 Waterfront Development Permit

Individual:




____N/A______________________________

Commercial:




_____________________________________

 FORMCHECKBOX 
 Jurisdictional Determination:

____N/A_____________________________

_____________________________________

 FORMCHECKBOX 
 Permit Modification (Specify # & type) 












____N/A______________________________

_____________________________________

 FORMCHECKBOX 
 Other:
Landfill Closure Plan Amendment Approval A copy of the approval is attached as Exhibit P.  

I hereby certify that the information provided in this Permit/Approval Checklist is true and accurate. 

________________________


__________

Preparer of Application



Date

Joseph A. Del Duca, Esq.

Attachment V: Map Requirements

ALL MAPS ARE ATTACHED AS EXHIBITS I1- I4
For all Pre-application submissions please submit the following (# of copies):

Location Maps (8½” x 11” in size):
 FORMCHECKBOX 

USGS and County Road Maps: Showing the proposed disposal/diversion parcel or area and the proposed compensation area 
Tax Maps  (8½” x 11” or 11” x 17” in size): 

 FORMCHECKBOX 

A) Showing the proposed disposal/diversion parcel(s)/area and any adjacent parkland; depict the entire park boundary and separately depict the proposed disposal/diversion area 

 FORMCHECKBOX 

B) Showing the proposed compensation parcel(s)/area and any adjacent parkland (2)  -  N/A
Aerial Site Maps* (11” x 17” or larger in size): 

 FORMCHECKBOX 

A) A small scale site map showing the proposed disposal/diversion parcel(s) or area; depict the entire park boundary and separately depict the proposed disposal/diversion area (15)  
 FORMCHECKBOX 

B) A small scale site map showing the proposed compensation (parcel(s)/area) and any adjacent parkland (15)

**If the Project is of such size/scale that the Aerial Site Map(s) also show the proposed disposal/diversion in relation to the proposed compensation, you do not need to include a large scale Reference Map requested below.  If this is the case, please include 15 copies of the Aerial Site Map instead.**

Reference Map* (Attachment VI) (11” x 17” or larger in size): 

 FORMCHECKBOX 

A large scale site map showing the proposed disposal/diversion in relation to the proposed compensation.  Please include aerial imagery. (15)  N/A
If the proposed disposal or diversion will result in the loss of any development, additionally submit:

Park Facilities Maps:

 FORMCHECKBOX 

A site plan showing all recreational facilities and identifying those facilities proposed to be removed (15)  N/A

 FORMCHECKBOX 

A site plan showing all proposed replacement recreational facilities (15) N/A
Notes: 

· To the extent possible, please show the following on the Aerial Site Maps, Reference Map and Park Facilities Maps: 

· Tax map block and lot number(s) (current as of the date of request), 

· The owner(s) of record, 

· The approximate dimensions and area (in acres), 

· Existing improvements and easements, 

· Road rights-of-way, 

· Wetlands (as approved by DEP Land Use Regulation Program through issuance of a Letter of Interpretation or as shown on maps prepared by the Department under the Wetlands Act of 1970, N.J.S.A. 13:9A1 et seq., and the Freshwater Wetlands Protection Act, N.J.S.A. 13:9B1 et seq. and available from the Department at www.nj.gov/dep/gis), 

· Floodplains (as shown on the New Jersey State Flood Hazard Area maps prepared under the Flood Hazard Area Control Act, N.J.S.A. 58:16A50 et seq. and available from the Department at www.nj.gov/dep/gis or as determined from other State or Federal mapping or from a site delineation), and 

· Tidelands (as determined from New Jersey Tidelands claim maps, conveyance overlays, and atlas sheets and available from the Department at www.nj.gov/dep/gis).

· The final application will require additional maps.  In addition, if any of the above maps change for the final application they must be revised and resubmitted with the final application.

· Please utilize the most current digital color infrared (CIR) orthophotography of New Jersey for the Aerial Site Maps and Reference Map, which is available online at http://njgin.nj.gov/OIT_IW/index.jsp.  If the development of such maps is beyond your technological capabilities please substitute appropriately.
· In the event that you do not have access to a standard desktop GIS product that supports available imagery, such as ESRI’s ArcView, freeware programs can be downloaded and installed on your computer; which will allow for the viewing of the image files, as outlined in the following link.

http://njgin.nj.gov/oit/gis/OIT_IW/2002_Ortho_Viewers_Install_Notes.pdf
Attachment VI: Sample Reference Map
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Attachment VII: Sample Resolution

See Exhibit T 
Note:  Please check our web site at �HYPERLINK "http://www.nj.gov/dep/greenacres/pdflaunch.htm"�http://www.nj.gov/dep/greenacres/pdflaunch.htm� for updated versions of this application form prior to filing the pre-application.
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